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BEPXOBEHCTBO NMPABA SIK OCHOBOIMOJIOXHUW MPUHLNM
CYYACHOI'O NPABOTBOPEHHA
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HTYY «KTl1l»

Y paHii cTaTTi po3rnsagatoTbCsl CydacHi TeHAEHUil yTBEpKEHHS1 NPUHLMMY BEPXOBEHCTBaA
npaBa B KOHTEKCTi MPMPOOHO-NMPABOBOrO CMPsIMyBaHHS, @ TaKOX BKa3YETbCS Ha OCOOMMBOCTI
NpaBOTBOPEHHS!, 30KPEMa, 3 OrfsiAy Ha PO3MEXYBaHHS MOHATTSA NpaBa Ta 3aKoHY.

B paHHOM cTaTbe paccMaTpvBalOTCsi COBPEMEHHbIE TEHAEHLMW YTBEPXAEHWUS NpuHLMNa
BEPXOBEHCTBA MpaBa B KOHTEKCTE €CTECTBEHHO-NPABOBOrO HaMpaBfiEHHs, @ TAKXKe yKa3blBaeTCs
Ha 0CcoOEHHOCTU NPaBOTBOPYECTBA, B YACTHOCTW, B CBSI3M C pa3rpaHUYEHUEM MOHSTUA NpaBa M
3aKoHa.

Supremacy of right as fundamental principle of modern lawmaking. In this article the modern
tendencies of claim the principle of supremacy right are examined in the context of naturally-legal
direction, and also a right for work is specified on features, in particular, in connection with
differentiation of right and law.

KnroyoBi cnoBa: BepXxoBEHCTBO NpaBa, 3aKOH, MPaBo, NPaBOTBOPEHHS, NpaBa NoANHN.

Ha eTani gemokpaTnyHuX nepeTBopeHb B YkpaiHi BigbyBaeTbCcsA nepeoLiHka LiHHOCTen B Oik
NpVMPOAHO-NPaBOBUX OPIEHTUPIB, Y 3B'A3KY 3 UMM 3MIiCT NpaBa HabyBae HOBOro 3abapBrieHHs, L0
aKTMBI3yBano u4ucerbHi HayKoBi OOCMigXeHHs y uboMy Hanpami. OfHieto i3 UiHHICHUX NposiBiB
npaesa y LUMPOKOMY MOro PO3YyMiHHI CTaro YTBEPKEHHA Ha KOHCTUTYLIMHOMY PiBHI NpuUHUUNY
BEPXOBEHCTBA NpaBa, siknii nepeabdayae BEPXOBEHCTBO NPaBOBOrO 3aKOHY.

OcobnunBo akTyanbHICTb AAHOr0 NUTaHHS NOCUMKETBLCS 3 OrNAAY Ha NPAKTUYHUIA acnekT, agxe
pes3ynbTaT HayKoOBMX MOLUYKIB LLOAO HOBOrO CMPUMHATTS NpaBa Ta MOro LiHHICHMX BracTUBOCTEWN
MalTb CTaTh He NuLle YaCTUHOK Cyd4aCHOro 3aKOHOOABCTBA, a M YAaCTUHOK CYCMiNbHOI NPaBOBOI
CBiOOMOCTi.

Buxogaum 3 uboro MM Maemo Ha MeTi y [aHi CTaTTi oxapakTtepu3yBaTu porib MpUHLMNY
BEPXOBEHCTBA NpaBa B KOHTEKCTI TBOPEHHS npaga.

Ha HeoOXxigHiCTb gocnigkeHb y Ui cdepi BXe HeOAHOPa30BO HarosowyBanu BiTYM3HSHI
HayKoBL,i, 30Kpema, graxiBLi-TeopeTUKN:

K. O3eviko, €. €srpadoBa, B. XKypascbkuir, O. 3anuyk, KO. 3anik, A. Konogin, M. Kostobpa, A.
Konogin, I'. MypawwuH,M. Ligik, KO. O6opoTtoe, H. OHiweHko, M. MMorpebHsk, . PabiHoBny, B.
CenieaHoB, O. CkakyH, C. LeBuyk Ta iH. OgHak npakTuka nokasye, Lo MPUHLUN BEPXOBEHCTBA
npaea we nepebyBae Ha cTagil CBOro YTBEPMKEHHA SIK B MiaHi NpaBo peanisauii, Tak i LWoao
CBOro BifoOpaXeHHss B Cyd4aCHOMYy 3aKOHOAAaBCTBi, TOMy noOTpebye noganbLUMX HayKOBUX
06r'pyHTYBaHb LWOA0 MOro LIHHOCTI Ta poni SK B CYCNinbCTBi, Tak i B npoueci npaBOTBOPYOI
fisnbHocTi. MeTolo Gyab-AKOro npaea € peanisauisd NOro couianbHOT LHHOCTI B XWUTTI MNIOAUHM,
cycninectBa Ta AepxaBwu. BitumsHaHun npodpecop O. KocteHko nuvwe, sk nogum OyoyTtb
3aCTOCOBYBaTW 3aKOH, 3anexuTb Bifg cTaHy iX Boni i ceigoMocTi. Llen cTaH BU3HA4YaeTbCsA
couianbHO KynbTypoI Nogew, nig KoK Crig po3ymiTu Mipy y3rofpkeHOCTi iX BOMi i CBiAOMOCTI i3
NPUPOAHMMW 3aKOHaMK COLianbHOro XWTTSA, Bif iX igeonorii, amke <dka igeonoria, Take i
3acTocyBaHHSA. 30Kpema, NPOTUNPUPOLHI NMPaBOBi YSIBMEHHSA, TOOTO TakKi, WO cyrnepevaTb 3aKkoHam
NPUPOAHOro npaea, MOPOMAXKYTb Yy Noen Tak 3BaHUW KOMMMEKC CBaBomi | into3sin, axkui
NposIBNSETLCH Y BUMMSAi 3MTOBXMBaHHSA MpU 3aCTOCYBaHHI 3akoHogaBcTBa [5, 88].

Cnpoba pgepkaBHOro ynpasmiHHSA i 3aKOHOAABYOrO PEryrtoBaHHA CYCMiNIbHUX BiOHOCUH Ha
OCHOBi i 3a [OMOMOrol mnuLle CBiJOMO YXBaneHWX HPUONYHUX akTiB 3a YMOBW irHOPYBaHHS
MOparnbHUX | MPaBOBUX MEX He 3aBxau € Onarom Ans foAvHU | cycninbcTBa B Linomy.
HeBrnagkoBO HUWHI akTyanbHOK € npobrnemMa po3pobrieHHs i yXBaneHHsi He MPOCTO PUONYHUX
3aKOHIB JepXXaBu, a NPaBOBMX 3aKOHIB, LLO BiAMoBigawTb notpebam po3BUTKY JIIOOAWHM i YCbOro
cycninbctBa [11, 71].

3akoHogaBelb, NPUAMaKym 3aKoHU, Mae rmMMboKo yCBiJOMIIOBATU CyTb, MpUpoAy Npaea i He
3BOAMTU MOro PO3yMiHHS NULLEe K OO CYKYMHOCTI IpuanyHnx npunucis. Po3ymiHHA npaBa He gae
nigcTaB s NOro OTOTOXHEHHS i3 3aKOHOM.

JllognHa KOXHOI MWUTTI BIiATBOPKOE Y CBOIX MPaBOBMX PONAX HopMu npaBa. BoHa cama €
HOPMOTBOpPLEM i, OAHOYACHO, BUKOHABLEM MEBHMX NPaBoOBUX HOPM. Y 3B'A3ky 3 umm O. CkakyH
BUAINAE Taki piBHI NpaBOTBOPEHHSA: 1) rHOCEOMNOriYHUNA, AU Bigobpaxae NpouecC BUHUKHEHHS i
pPO3BUTKY NpaBa y hopMi NpPaBOCBIAOMOCTI; 2) MmaTepianbHui, WO BUpaXkae (POpPMyBaHHA npasa y
BUMMSIAI KOHKPETHUX MpPaBOBIOHOCUH, NPaBOMIPHOI MNOBeAiHKW; 3) IHCTUTYUiHWMIA - BigOMBae
iCHYBaHHS nNpaBa 9K CUCTEMW NPaBOBMX HOPM i € piBHEM NpaBoTBOPYOCTI [12, 295].
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YcBigomneHHs npaBa BiabyBaeTbCsl Yy CBiAOMOCTI MpPaBOTBOPLUIB SIK BifoBpaXeHHs Wnoro
LiHHICHUX OpPIEHTMPIB, SKMMW €, 30KpeMa, CnpaBeafiMBICTb, PiBHICTb, cBOGOAA, HEBIA'€MHiI npasa
NOONHNU, a TakoX, L0 HUHI € 0COBNUBO akTyanbHUM, K YiTKe PO3MEXYBaHHS MOHATb Mpasa i
3aKOHYy.

PisHyuto mix npaBom (jus) i 3akoHom (lex) BGavanu LWwe CcTapodaBHi PUMCHKI HOPUCTU, HAKi
BBaXanu, WO B pasi pPO3XOMKEHHS MK uMMn gaBuiammn lex HeobxigHo 6yno npuBoauTh y
BignoBigHicTb 3 jus [10, 8]. Came Le 1 Mae Ha MeTi CTBepAUTU NPUHLMIN BEPXOBEHCTBA NpaBa.

BepxoBeHCTBO Mpaga - Lie pearibHe BigoOpaXXeHHs HopManbHOI cuUTyaLii BUNepemxyBarnbHOro
PO3BUTKY MPUPOAOHMX NPaB NOAMHU MOPIBHAHO 3 PO3BUTKOM CUCTEMM OO'€EKTUBHOMO HOPUANYHOTO
npaea Ta 1 npaBoBoi cuctemun. Cy6'ekTMBHE NpaBo, NPUPOAHI NpaBa MANHN 3aBXAW BULLi, NepLui,
OCKIifIbK1 MatoTb «BECTU» 3a COBO 00'eKTMBHE topuanYHe Npaeo.

MpuHUMN BepxOBEHCTBa MpaBa € OAHIED 3 OCHOBHMX O3HaK Cy4acHOI couianbHOI NpaBOBOI
JepxaBu, B sKii NpaBo nigkopsie cobi AepxaBHY Briagy, a OCHOBHI NpaBa MoavHK Ta i couianbHa
Oesneka cTaHOBMATbL 3MiCT cBO6OAN, 3aCHOBAHOI Ha 3aKOHax, ki NPUAMatoTbCs | NigaaTbes 3MiHi
3aKOHHMM LLNSAXoM. ToOTOo, cneumdiyHO O3HaKOK Takoi AepXaBu SIK BMLLOT hopMKU MONITUYHOro
OyTTA € BiANOBIOHICTL 3aKOHY NpaBy (NPaBOBMI 3aKOH) i MOro BEPXOBEHCTBO [7, 94].

Y NpaBOTBOPYOCTi, TAKMM YMHOM, SK i Y 3aKOHOTBOPYOCTi, NOBUHHI OyTK BigobpaxeHi OCHOBHI
ifnei NnpupoaHoro npasa, B AKOMY NOEAHaHI YCi HaNBaXXNUBILLI NIOACHKI LiHHOCTI [4, 78].

BiTunM3HsHe nNpaBO3HaBCTBO BW3HAE HEOOXIAHICTb iCHYBaHHSA 3akOHY, NPaBOBOrO 3a CBOIM
3MicTOM Ta cyTHicTio. CyyacHe pO3yMmiHHA npaBa nepegbavae BU3HAHHSA MIOOUHU HANBULLOK
couianbHOK LiHHICTIO, a 3abe3nevyeHHs Ta peanisadilo HeBig'€MHUX npas i cBobop
noanHn rpomMagsiHMHa - rofIoBHOK METOH AisiNbHOCTI AepXXaBHOI BMnaaw, sika peanidye CBOH
KOMMEeTEHL,0 TifbKM B Mexax KOHCTUTYLIT Ta 3akoHIB YKpaiHu.

CyTHICTb MpaBOBOro 3akoHy 0OYMOBIIOE MOro couianbHy LiHHICTb, sika nonsirae y ToMy, Lo
NpaBOBUIA 3aKOH € OCHOBOI PO3BUTKY LMBINi3aLil i KynbTypy OaHOro CycninbCTBa Ta BNAUBaE He
NULLIE Ha NOBEAIHKY, ane M Ha CBIAOMICTb, NCUXIiKY, BONtO ntogen. NpaBoBuii 3akoH € doopMaribHUM
3aKpinneHHsaM npasa, 3akpinneHoro Ha ryMaHiCTUYHUX Ta NPOrpecmuBHUX Nornsgax, MakcMMarnbHOK
peanizauieto CycrnifibHUX iger pPO3BMHYTOrO0 rPOMaAAHCLKOrO CycCnifibCTBa AEeMOKpaTUMYHOI Ta
npaBoOBOI Aep>KaBu.

[na nepeTBOpeHHs 3aKOHYy B 3aKOH MPaBOBMI 3aKOHOAABELb MOKMMKaHWA peani3oByBaTu
rYMaHiCTU4HI MPUHUUNM NpaBa afeKBaTHO CyBEpPEHHIn BOMi BCbOr0 Hapody $K pesynbraty
YCBIJOMIEHHS 3aranbHOMACLKMX LiHHOCTEN [2, 7-10].

Ha gymky A. 3anus, npuHUUN BEPXOBEHCTBa NpaBa KOHKPETU3YETbCHA B TaKMX CKMNagoBMX:
NPUHLMN MiHIManbHOT 4OCTATHOCTI NPaABOBOrO perynioBaHHs CyCcnifibHUX BIQHOCUH i BCe3aranbHOCTI
npaea, NpUHLUKN 3B'3aHOCTI AepXXaBu nNpaBamu i cBobogamu rpomMagsiH, NpUHLMN No3anapTiHOCTI
npaea, Moro BigHOCHOT CaMOCTIMHOCTI LLOAO0 NOSIITUYHMX CUM; BEPXOBEHCTBO KOHCTUTYLIT Ta 3aKOHIB
Ykpainu [3, 3].

Ak ctBepokye B. Tauin «pos3rnsg NpUHLKMNY BEPXOBEHCTBa MNpaBa Mo3a BepXOBEHCTBOM
KoHCcTuTyuii YKpaiHu i 3aKoHIiB - Lie LWsax OO0 0e33aKOHHSA 1 ycea03BOMEHOCTI, a BU3HAHHSA TiNbKn
BEPXOBEHCTBA 3aKOHY Mo3a CUCTEMHUM PO3YMIHHAM NPUHLXMY BEPXOBEHCTBA MpaBa - LWNAX A0
NPUNHATTA HecnpaBegnnBMX, HEr'yMaHHUX 3aKOHIB Ta iHLIMX HOpMaTUBHO-NpaBoBux akTiB» [13, 16].

OTxe, couianbHa UiHHICTb NpaBa peani3yeTbCs B couianbHiA LiHHOCTI OKPeMUX HPULANYHUX
3aKkoHiB. 3aKOH Mae colianbHy LiHHICTb, Konu BiH Bignosigae npasy. [NpaBoBuii 3akoH Bignosigae
BMMOram npaea i BTintoe cnpaseanueicTb. MNMpoTe Oyab-SKUii 3aKOH - NPaBOBWIA YM HE NPaBOBUN -
HaNeXHUM YUMHOM MPUNHATUR, NigNArae BMKOHAHHIKO, OOKW BiH HE cKacoBaHWW. Y KpaiHax 3
OEeMOKPaTUYHUM PEXMMOM LS BUMOra He MOLUMPIOETLCA Ha SIBHO 3MOYMHHI PO3MOPSAIKEHHS Ta
Hakasn (cT. 60 KoHcTuTyuii YkpaiHu). Y kpaiHax i3 ToTaniTapHum pexvMOM HenpaBOBMX 3aKOHIB,
nocTaHoB, HakasiB Byno i € Yyumano.

Y 3B'A3Ky 3 UMM Yy niTepaTtypi NPUAHATO rOBOPWUTM MPO MPaBOBUIA XapakTep 3aKOoHy. «3akoH
Oyoe npaBOBUM, S$KWO 3aKOHOAaBeUb - MNPEeACTaBHULBKUA OpraH AepXaBu - adekBaTHO
Bigobpa3ntb BOMo Hapoay. B iHWoMy BMnaaky 3akoH, y Tomy 4mcni il npunmucy OCHOBHOTO 3aKOHY -
KoHcTuTyuii, He € npaBoBMMM | NOTpebyBaTUMYTb BiANOBIAHMX 3MiH» [1, 115].

Llin Bumosi Bignosigae 4. 3 c1. 22 KoHcTuTyuii YKpaiHu, sikum BCTaHOBMEHa NpsiMa 3abopoHa
aHTUNPaBOBOro 3aKoHy. AHanoriyHoto € HopMa 4. 1 ¢. 64 KoHcTuTyuil YKpaiHum, BignoBigHO A0 SKOi
KOHCTUTYLINHI npaBa i cBoboau He MOXyTb OyTuM oOMeXeHi, KpiMm Bunagkie, nepepdadeHux
KoHcTuTyui€to.

BepxoBeHCTBO MpaBa y CYCninbCTBi SIK OCHOBHWI NMPUHLUMM NPaBoOBOI AepXaBu 3YMOBIIOE 1
iHWi NpMHUMNK, 30KpeMa NianopsaKyBaHHSA 3aKoHY caMoi AepXaBu Ta i opraHis, NnocagoBux ocio,
iHWWX opraHisauin, rpomagsH. BiH noBuHeH OyTn cnpaBegnuBMM, FYMaHHWM, 3akpinnoBaTu
HeBIO'EMHI MpUPOAHI MpaBa KOXHOI MIOAMHM: MNpaBO Ha XUTTH, Ha cBobopgy, Ha ocobucty
HeJoTopKaHicTb. Ane cBobopa He € abcontoTHo. BoHa fonyckae obMmexeHHsi, ToO6TO Mae neBHy
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Mipy. 3aKkoHM Ta iHLWi HOPMATUBHI aKkTW, AKi BUOAE AepXKaBa, Y3roMKylTbCs 3 NpaBamMu NHOAMHM,
nignopsaKoBaHi NPUHLMMY TX HEMOPYLLHOCTI [8, 76].

OTxe, NpMHLUMN BEPXOBEHCTBA MpaBa 03HaA4ae, Lo Y NpaBoBil AepXaBi Mae naHyBaTu npaso,
a He iHTepecK ocib, y pykax fkux nepebyBae Bnaga; yHKUil AepxaBu NoNsaralTb y perynioBaHHi
BIOHOCMH MK ycima cyb'ekTamu npaBa Ha OCHOBi 3akOHY. HeyxurnbHe [OTPUMMaHHS MPUHLMNIB
BEPXOBEHCTBA NpaBa Ta BEPXOBEHCTBA 3aKOHY MOKNMKaHe 3abe3neunTn npaea i ceoboaun nognHm
Y BCiX cdhepax XUTTS, a 3i CTOPOHU NiaBnagHuX - noBary 4O 3aKOHIB Ta opraHiB Bnagu.

KoHcTuTyuia YKkpaiHn 9K 0gMH 3 HAUIONOBHILLMX NPUHLKUMIB NPaBoOBOI AepXXaBn BU3HaA4Yae came
NPUVHLUMMN BEPXOBEHCTBA npaBa (CT. 8). Y KkpaiHax KOHTMHEHTaNbHOro npaea B CUITy OOMiHYBaHHS
IOPVMAMYHOIO MO3MTMBI3MY MPUHLMM BEPXOBEHCTBA NpaBa Mae 34ebinblioro BMpas BepXoBEeHCTBa
3aKoHy. A, BigTak, nepeBakae NPUHLUN 3aKOHHOCTI, AKUA, OOHaK, 'PYHTYETbCA Ha PO3YMiHHi
CrNpaBeaS/IMBOro 3aKOHy.

Y BenukobputaHii NpuvHLMN NaHyBaHHSA MpaBa MOB'A3aHUNA i3 MapriaMeHTChKMM PEXMMOM,
neriTMMHOK BNagoo, CnpaBeisiMBUM 3aKOHOM, CYOOBWM KOHTPOMEM 3a [JisiNbHICTIO BUKOHaBYOI
Bnaau. BiH, no cyTi, € ekBiBaneHTOM NpaBoBoi Aepxasu [14, 178-179].

B YkpaiHi KoHCTUTyLS, ik BNacHe i 3akoHW, nigkopeHa npuHUMNY BepxoBeHCTBa npasa. [o
CTBEPKEHHA JaHUX MPUHLUMNIB Ta LHHOCTEN Ha 3aKOHOOABYOMY PiBHI MPU3BIB TPUBaNWMn LLNAX,
LLIO HaNoOBHEHWI YUCIIEHHMMM 3000yTKaMy MUCIUTENIB MUHYIOrO, HAYKOBOI AYMKW, OOCBIAY iHLINX
LMBINi30OBaHNX AepXaB TOWO. Y LUEeHTpi 3a3HayeHWX nepeTBOpeHb Ta LiHHOCTEW 3HaXOAMTbCA
noanHa siK HaMBMLLA coliarnbHa LiHHICTb Ta il HEBiAYY)XyBaHi NpaBa Ta cBoboaun.

He amBnsaumnchb Ha ue, KOHCTUTYLINHWUIA MPUHLMN BEPXOBEHCTBA MNpaBa BXe CTaB TIE MeXero
ONs yCiX rinok Bnagu, sika 6yae cTpyumyBaTv MOXIMBI 3a3iXaHHA Ha JIOACHKI LIHHOCTI, MEXeto, SKY,
MabyTb, HEMOXNMBO MPVHANMHI CKacyBaTW, MeXew Ta PpiBHEM, SKMA MOCTynoBo Oyae
BigobpaxaTtucs y cBigomocTi ocib, ski npeacTaBnsAwTL BNagy. BepxoBeHCTBO npaBa - Lie BKasiBka
Ha npiopuTeT NPUPOAHUX NpPaB NMIOAMHU B AepXaBi.

[oKTpuHI BepxoBeHCTBa MpaBa TpaauuiiHO Yy Hayui npuginanaca uYimana ysara. [JaHui
TepMiH 3apoauBcs y Benukobputanii. Hanbinblw gockoHanmoro BUCBITIEHHS BiH HabyB B igesx
OpuTaHcbkoro topucta A. [aici. OcTaHHIi, 30Kpema, BUAINSAB Taki OCHOBHI O3HAKM MPUHUMNY
BEpPXOBEHCTBA fnpaBga.

1) MpaBo (abo 3akoH) (aHrn. - law) € BepxOBHWM (aHrn. - supreme) i € NPOTUMAEXHUM
AecnoTuyHin Bnagi. Tinbkn B pasi, AKWOo AisMm 0cobu Byno nopyLIeHo 3akoH, in Byae npusHadeHo
NoKapaHHS Cy4OM y BCTaHOBIIEHOMY

3aKOHOM MOPSALKY.

2) KoxHa nogmHa mae 6yTu piBHOK nepes 3akoHOM.

3) OcHoBHMM  OXepenom npasa € He  HOPMW  KOHCTUTYUil, a  npupOAHi
npasa nognHn [9, 74].

OTxe, i3 BMKNAAEHOro BWAHO, LLO MPUHLIMN BEPXOBEHCTBA MpaBa HE TOTOXHWUWA MPUHLMMY
BEPXOBEHCTBA 3aKOHY. BigMiHHICTb MiXX HUMK NOB'A3aHa 3 PO36IKHICTIO Y PO3YMiHHI MpaBa i 3aKOHY.
[MaHyBaHHS 3aKkOHY O3Ha4yae Hacamnepeq BEepPXOBEHCTBO MPaBOBOrO 3aKOHY, OCKIMbKM He KOXHWUA
3aKOH € came TakuM. KoHuenuis BepxOBeHCTBa MpaBa opmMyBanaca sk HeoOXigHICTb
nignopsigKyBaHHS  «MO3UTMBHOIO» (BCTAHOBIMIEHOrO YM CaHKLiOHOBAHOrO [ep)aBow) mnpasa
HEMNO3UTUBHOMY» (NPUPOAHMM MpaBaM NioauHM, NnoTpebam nacbKoi NPUpoaK, BUMOramM po3ymy,
mMopani Towo) [1, 115].

3okpema, 2 nuctonaga 2004 poky KoHcTtutyuinHum Cynom YkpaiHu 6yno nocTtaHoBrEHO
pilleHHs, B IKOMY BiH BriepLle BUKMNaB CBOE PO3YMIHHSI BEPXOBEHCTBa Mpasa: «...BepxoBeHCTBO
npaea - Ue naHyBaHHSA npaBa B CYCNinbCTBi. BepxoBeHCTBO MpaBa BMMarae Bif AepXaBu MOro
BTIMEHHHA y NpaBOTBOPYY Ta NPaBO3axMCHY AiSNbHICTb, 30KpeMa, Yy 3aKOHW, SiKi 3a CBOIM 3MICTOM
MaloTb BYTM MPOHUKHYTb NepeayciMm igesammn colianbHoi cnpaBeanmnBOCTi, CBOOOAM, PIBHOCTI TOLLO.
OpHvM i3 NposiBiB BEPXOBEHCTBA NpaBa € Te, Lo NpaBo He 0OMEXYETbCA NuLLE 3aKOHO4ABCTBOM
SIK OAHie0 3 Moro opM, a W BKMYAE M iHWI couianbHi perynartopu, 30Kkpema, HopMu mMoparti,
Tpaguuii, 3BMYai TOLWO, SKi NEriTMMOBAaHI CYCNifibCTBOM i 3YMOBMEHi ICTOPUYHO AOCATHYTUM
KynbTypHUM piBHEM cycninbcTBa. Bei ui enemeHTn 06'eaHy0TbCA AKICTHO, WO Bignosigae igeonorii
cnpaBennIMBOCTI, iAei NpaBa, sika 3Ha4YHOK Mipoto AicTana BigobpaxeHHs1 B KoHCTUTyUiT YkpaiHu»
[6, 150-151].

OTxe, CbOrofHi 3aKOHOAABYO 3aKpinneHe NpPaBOBE MOSIOXKEHHS MIOOWHM CBOEK OCHOBOK Mae
came MNpypoaHO-NpPaBoBY KOHLEMNLito, sika 0OyMoBUNa B SIKOCTI NEPBUHHMX NpUHLMNIB cBOGOAY Ta
HeBiA'€EMHICTb, He Big4Yy)XyBaHICTb NpaB NIOANHN, SKi HanexaTb i Big HapooKeHHs. BuaHadvatoTbca
OPIEHTUPU Yy B3AEMOBIOHOCUHAX AepxaBu i niogmHu - cBoboda, piBHICTb, BEPXOBEHCTBO Npasa,
YHiBEpCanbHICTb NpaB NMOAUHN.

BICHUK HTYY «KII». Monitonoria. Couionoris. MNpaeo. Bunyck 2(14) 2012
187



JlitTepatypa

1. MaBopoHcbkun B. AxkMm mae OyTM MexaHi3am BrpoBafXKeHHs MPUHLKUMNY BEPXOBEHCTBA
npaea // MNMpaBo YkpaiHu. - 2005. - Ne 10. - C. 114-118.

2. I'puweHko A.B. lNpaBoBuUin 3aKoH: NUTaHHS TeOpii Ta NPakTUKM B YKpaiHi: aBToped. ... KaHa.
topug. Hayk: 12.00.01.-K., 2002. - 18 c.

3. 3aeub A. TpuHUMN BepxoBeHCTBa npaBa (TEOPETUKO-METOAONOorYHe OBrpyHTYBaHHS) //
BicHuk Akagemii npaBoBuX Hayk YkpaiHu. - 1998. - Ne 1. - C. 3-13.

4. 3anik KO. IHTenekTyanbHa KynbTypa topucta: innocodCbKo-NCMXonoriyHe obrpyHTyBaHHS. -
JIbBiB: BakK, 2002. - 100 c.

5. KocteHko O.M. KoHcTuTyuid i ineonoria: npobnema cniBeigHoLWweHHS // KOHCTUTYUiHI 3acagn
[ep>XaBOTBOPEHHS | NPABOTBOPEHHS B YKpaiHi: npobnemu Teopii i npaktuku: 30-k Hayk, cTaTen. -
K.: IH-T gepxaBu i npasa im. B.M. Kopeubkoro HAH Ykpainu, 2006. - C. 87-93.

6. JlbBoBa O.J1. LiHHicHi opieHTaUil y npaBi sk hakTop yTBEPIKEHHSA MPUHLMNY BEPXOBEHCTBA
npasa B YkpaiHi // MpnHUMN BEpXOBEHCTBA NpaBa sk NPUHLMUM NPaBoOBOi CUCTEMU: Npobnemn Teopii
/ Bign. pea. H.M. OHiweHko. - K.: Opug. Oymka, 2008. - C. 102-152.

7. OdiweHko H.M. KpugnyHa BignoBiganbHiCTb AepxaBu nepen ocoboto // pobnemu
peanisauii npae i ceoboa NoanHM Ta rpoMagsiHiHa B YkpaiHi: MoHorpadisi / Kon. aBTopis; 3a pea.
H.M. OHiweHko, O.B. 3anyyka. - K.: Opna. gymka, 2007. - C. 90-123.

8. lMoniTMyHa KynbTypa [OEMOKPATMYHOrO CYCMiNbCTBA: CTaH | MNEepcrnektuBm B YKpaiHi:
Martepiann BceykpaiHCbKOi HayKOBO-NPakTWYHOI KOoHdepeHuii, 26-27 nwoTtoro 1998 p. - K.:
MHo3unc,1998. - 226c¢.

9. lMNyxteubka A.A. BepxoBeHCTBO nMpaBa $K 3acagHUYMiA MNPUHUWMN  €BPOMENCHLKOro
agMiHiCTpaTMBHOIO NPOCTOpPY (3a maTepianamu 3apybikHux gocnigHukie) // Yaconmc KuiBcbkoro
yHiBepcuteTy npaga. - 2006. —Ne 3. - C. 73-79.

10. CeniBaHoB B. HeToTOXHiCTb MpaBa i 3akoHy (MeTogonoriyHui acnekt) // MpaBo Ykpainu. -
2005.-Ne 5. - C. 7-11.

11. CeniBaHoB B. PauioHanbHe Ta ippauioHanbHe B Mi3HaHHi MpaBoBOi AidcHOCTI // BicHUK
AkageMii npaBoBux Hayk Ykpainu. - Ne 2 (33). - Ne 3 (34). - X.: lpaeo, 2003. -C. 67-83.

12.CkakyH O. ®. Teopis pepxaBu i npaea: nigpyd. - X. : KoHcym, 2005. - 734 c.
I3.Tauin B. HA. MetogonoriyHi npobnemn nNpaBoBOi Haykm Ha Cy4yacHOMy  eTani
OepxaBoTBopeHHs // lMpaBoBa AepxaBa : LWOPIYHUK HayK, npaub IH-Ty gepxasu i npasa iMm. B. M.
Kopeubkoro HAH Ykpainu. - Bun. 16. - K., 2005. - C. 10-18.

13.Teopia gepxasu i npaBa: AkagemiyHnin kypc / 3a pea. H.M. OniweHko, O.B. 3anuyka. - K.:
KOpiHkom IHTep, 2006. - C. 178-179.

BICHUK HTYY «KII». Monitonoria. Couionorisi. MNpaeo. Bunyck 2(14) 2012
188



