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PoskprBatoTbCA MMTAHHA 3B’A3KY TEXHIYHOMO MPOrpecy 3 NPaBOBMM PErytOBaHHSAM CYCMiNbHUX
BIOHOCWMH B Cy4acHMX ymoBax pO3BUTKY YKpaiHcbkoi aepxasBu. Ocobnuea yBara npuainseTses
cneuianisauii pi3HMX NPaBOBUX IHCTUTYTIB Yy 3B’SI3KY 3 BUHWKHEHHAM CYCNiNbHUX BIiAHOCWMH Mig
BMNAIMBOM iHHOBALiMHMX NPOLECIB.

PackpblBaloTCcsi BOMPOCbI CBA3M TEXHWYECKOro nporpecca C NpaBOBblM perynMpoBaHueM
OOLLIECTBEHHbIX OTHOLUEHUA B COBPEMEHHbIX YCIOBMSIX pasBUTUS YKPauWHCKOro rocygapcrBa.
OcobeHHoe BHMMaHue ygenseTtcs cneuvanm3aumm pasfnyHbiX MPaBOBbIX MHCTUTYTOB B CBSI3U C
BO3HMKHOBEHMEM OBLLECTBEHHbIX OTHOLLUEHWI NOA BAMSHNEM MHHOBALMOHHBIX MPOLIECCOB.

The article reveals the question of the technical progress relationship with the legal regulation
of public relations in the present conditions of the Ukrainian state. The particular attention is paid to
the specialization of different legal institutions in relation with the appearance of public relations
under the influence of the innovation processes.

Knto4yoBi cnoBa: TexHiyHMI nporpec, creujianisauis npaBoBMX iHCTUTYTIB, cheuiani3oBaHi
Ccyam, NaTEHTHUI cya, aAMiHICTpaTUBHUIA CyA.

MocTtaHoBka npobnemu. TeXHIYHUI NPOrpec y BCbOMY CBITi KapAvHaNbHUM YMHOM BMIIMHYB Ha
PO3BUTOK MPAaBOBMX CUCTEM. YKpaiHa He MoXe OyTU BUKMOYEHHAM Yy CBITOBOMY MpaBOBOMY
npocTopi i mae nepebygoByBaTu ranysi npasa Ans perynoBaHHA HOBMX CYCMiNIbHUX BiAHOCWH, O
BMHUKaIOTb B pe3ynbTaTi LMX nepeTBopeHb. B cydacHun nepiog HeobXifgHi OOCHiMKEHHST 9K cammnx
HOBWX BiOHOCWH, O BMHUKAOTb MNif BNAMBOM HAayKOBO-TEXHIYHOMO MPOrpecy, Tak i MOXIMBOCTEN X
peryrnoBaHHsi 3 JONOMOro HOPM Pi3HUX rany3en npasa.

Ornag ocTaHHiX AocnifpkeHb. B OCHOBHOMY [OCHIAXEHHSA BiTYM3HAHUX aBTOPIB TOpKanmcs
naTeHTHOro npaea Ta iHPOPMAUIMHOrO npaBa cepen BYEHUX, AKi JOcnigxyBanu npobnemwu
nateHTHoro Ta iHdopmauiiHoro npaea, MoxHa Haseatu O.B.zepy O.A.lligonpuropy,
J1.I.Pob6oTsrosy, K.l. BenskoBa, B.C.Llumbantoka Ta iHwux. CycninbcTBO noTpebye AocnigkKeHb
HapPOKEHNX TEXHIYHUM NPOrpecoM BiOHOCKH, AKi MaloTb perynoBaTUCa HOpMaMuM 1 iHLIKX ranysen
npasea.

MeTa n 3aBgaHHs [ocChigXeHHA. MeTow CcTaTTi € OKpecrneHHs CYCnifnbHUX BIOQHOCWH, WO
BMHUKaOTb Nif BMSMBOM HayKOBO-TEXHIYHOrO MpOrpecy, a TakoX BU3HAYeHHHA rarnysen npasa,
HOpMaMu KOTPMMMK BOHU MatloTb PerynioBaTUCS, Ta nokas creLlianizaoBaHuX IOPUCAMKLIN, B Mexax
KX BOHW MalOTb OXOPOHSATUCS.

OcHoBHUI MaTepian gocnigxeHHs. [paBoBe perynoBaHHA CYCMiNbHUX BIQHOCUH B Cy4acCHUX
yMoOBax po3BUTKY YKPaAIHCbKOI AepXXaBU KOPIHHUM YMHOM Mae 3MiHBaTuCs Mig BNAnMBOM notped
Haworo cycninbctBa. OcobnuBy ponb TyT Bigirpae nepebygoBa HaLOi eKOHOMIKWU, TEXHOMOriYHE
nepeo3dpOEHHS MPOMMCIIOBOCTI, fKka Ma€ pO3BMBATUCA Ha OCHOBI HOBITHIX TEXHONOriN,
BMPOBAIKEHHS Y BUPOOHMLTBO AOCATHEHb HAYKM | TEXHIKN.

Aka ponb cneuianisauii NpaBo3HaBCTBa B MiATPUMLUI LbOro HOBOro HanpsMmy nepedynoBu
ekoHoMmikn? [lepebygoBa €KOHOMIKM Ha OCHOBiI TEXHIYHOrO nepeo3BpPOEHHS BUKITMKAE HOBWUWA
HanpsM IOPUAMYHOIO HayKOBOIO CYMPOBOMKEHHS NPOLIECIB OHOBMEHHSI MPOMUCIIOBOCTI | Mae cTaTtu
y MPUroAiI HalWMM rocnogaprorymm cyb’exTam.

Ak cBigyaTb MDKHaApPOOHI OUIHKM, Ha CbOroAHi piBEeHb 3axXMCTy MNpaB Ha IHTenekTyarnbHy
BNacHicTb B YKpaiHi €  Hu3bkum. [Mo3uuii pgepkaBun y  pewTuHry  [nobanbHoi
KOHKYPEHTOCMNPOMOXHOCTI  BCecBITHbOrO  €KOHOMIYHOrO  popymMy 3a MOKa3HWKOM  «3axucT
iHTeneKkTyanbHOI BMacHOCTI» € ogHUMK 3 HanHwxkuux; y 2009/2010 pp. — 108 micue (3i 133), y
2010/2011 pp. — 113 micue (3i 139), y 2011/2012 pp. — 117 micue (3i 142) [1].

HuHi skpa3 noTpidbeH HOBWIA IOPUCT, SKUA Oyae KOMMETEHTHUMM Yy MUTAHHAX HOPUOUYHOTO
CYNpPOBOKEHHS CTBOPEHHSI HOBITHIX BMPOBHWLTB, BUPILUEHHS KOHMMIKTHUX nuTaHb 3 6i3Hec
napTHepamm i KOHKypeHTamu, NaTeHTYBaHHI TeXHiYHMX BMHaxodiB Towo. barato xT0 BBaxae, WO
nigTpyMka Haworo cyb’ekTa iHTeneKkTyanbHOI BMacHOCTI TO € 3aBAaHHA OAHiel ranysi npaea —
UMBINbHOrO MpaBa. Ha Haw nornsg, ue HeBipHa no3uuis, amxe W iHWi ranysi npaBa MarTb
po3BMBaTK Lien Hanpsm nepebyaoBu NpaBOBIGHOCKH.

Tak, nigBULLEHHA piBHA iHAHCYBaHHSA HAyKOBO-OOCMIOHUX | [OCMIOHO-KOHCTPYKTOPCHKMX
po3pobok (HOOKP) y npoMmcnoBocTi, 36inblleHHs oiHaHCOBUX BUOATKIB 3 YCiX A)KEPEn Ha HayKoBI
Ta HayKOBO-TEXHIYHI pOOOTM MIONPMEMHMLBKOIO CEKTopy, noTpebyiTb HOBUX nigxogiB Ao
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peryrnioBaHHs  CyCniflbHUX BIiAHOCWMH HOpMamu diHaHcoBoro npaea. B cnpasi nigTpumkm
BITYM3HAHOrO BMpOOHMKA OB’eKTiB iHTenekTyanbHOI BRacHOCTI MeBHa pofb BiABOAUTHCA
iHbopMaLUiHOMY Ta aAMiHICTpaTMBHOMY NpaBy.

LleHTpanbHe micue cepep iHWKWX rany3en npasa y crnpasi 3aXUCTY iHTENeKTyanbHOI BacHOCTI
HanexuTb LUMBINbHOMY Npasy. AK BiAOMO, 3rigHO CT. 462 LinBinbHOro kogekcy Ykpainu [2], a Takox
BiQNOBIOHUX CTaTeln akTiB 3aKOHOLABCTBA iHLUMX AepXaB i MKHApOAHWX NPaBOBMX akTiB HabyTTA
npaBa IHTENeKTyanbHOI BIIACHOCTI Ha BWHaxid, KOPUCHY MOAeNb, MPOMUCIIOBUA 3pa3ok
3acBigyyeTbCsl NaTeHTOM. 3a AaHMMK PEeTPOCMEKTUBHMX [JOCrimpKeHb HauioHanbHOI dyHaauii
Haykm CLUA, came HaykoBMM MepcoHanoM MignpUEMHULbKOIO CEKTOPY CTBOPHETLCA Ta
NnaTeHTyeTbCs Hanbinblla KifbKICTb HAyKOBO-TEXHIYHMX PpilleHb Ta HaWBUWMUM € CTYMiHb
BMKOPUCTAHHA HAYKOBO-TEXHIYHMX p0o3pobok. OCTaHHIM YacoM JocrigHMKamMu NignpUEMHNULIBKOTO
CeKTopy nogaBanacb Hanbinblua KifbKiCTb 3asiBOK ANS OTPMMAaHHSA MaTeHTIB Ha iHTenekTyanbHi
npoayktn: 80,5 % Big 3aranbHOI KiNbKOCTI MOAaHUX 3asBOK; YacTka NiANPUEMHULIBKOrO CEKTOpY Y
3aranbHi KiNbKOCTi OTpUMaHWX NaTeHTiB cknagana 77,5%. PiBeHb ycnilWHOCTI komepuianisauil
naTeHTiB y NiANPUEMHULIBKOMY CeKTopi cTaHoBuMB 58,1 % Ta nepeBuLUB piBEeHb BY3iBCbKOrO,
[epXaBHOro CeKTopiB Ta no3acektopanbHUX gocnigHukis (42,5 %, 13 % ta 48 % BignosigHo), Lo
CBIiQYUTb NPO BMCOKWUIA MOTEHLian BUKOPUCTAHHS Ta HanbinbLly KOMEPLIiNHY LiHHICTb CTBOPOBaHMX
iHTenekTyanbHUX NPoAyKTiB. Bucoka nateHTHa akTMBHICTb Ta yCNiLUHICTbL KOMepUiani3aLii HaykoBo-
TEXHIYHMX PO3POBOK  MIONPUEMHMLIBKOTO CEKTOPY MOSICHIETBCS TWM, LWO CTBOPEHi Ha
nignpvemcTBax abo 3a iX iHiuiaTvBKM iHTEeNeKTyanbHi NpogyKTV BiAMOBIAAOTbL MONUTY Ta BMMOram
NPOMUCIIOBOCTI, @ TOMY € HanbinbLw 3aTpebyBaHUMM A1 BUKOPUCTAHHS Y BUPOBHNYMX npouecax.
PiBeHb diHaHcyBaHHa HOOKP y nignpmemHuubkomy cektopi Ykpainn y 2006-2010 pp. 3a paxyHok
ycix mkepen € Hnsbknm; 3 2006 p. o 2010 p. BiH 3a3HaB ckopoyeHHs 3 0,56 % po 0,47 % po BBIT.
BogHouac, po3BuHYTI KpaiHy Ta KpaiHu, WO pO3BMBAKOTLCS, NPUAINSAITL PiHAHCYBaHHIO pO3p006OK
y NiANPUEMHULBKOMY CeKTOpi HamBuly yBary. Tak, y KpaiHax piBeHb iHaHcyBaHHA HOOKP vy
nignpvemHuLbkomy cektopi 4o BBIMTy 2005-2009 pp. B cepentbomy cranoBuB 1,2 %. 30kpema, HailBUII
NOoKa3HUKH neMoHcTpyBanu QDinnmsamis (2,6 %), senis (2,6 %), Oawnia (1,8 %), Asctpia (1,8 %),
HimeyunHa (1,8 %). Y CLWA, Anowii Tta MMiBgeHHin Kopei piBeHb diHaHcyBaHHs HOOKP vy
nignpuemHuubkomy cektopi 'y 2005-2008 pp. B cepeansomy crtaHoBuB 1,9 %, 2,6 % Tta 2,4 %
BiamoBigHO[ 1].

3a gaHumMu HauioHanbHOro iHCTUTYTY cTpaTeriyHUX AocrigkeHb npu Npe3naeHToBi YKpaiHu
Jepxasu, Lo NIATPUMYOTb NULLIE COLUIOKYNbTYPHY Ta MidHaBanbHy OYHKLiKO CBOEI HayKn, 3a3Bu4ait
CTaloTb AOHOpaMM iHTENEeKTyanbHOro noTeHuiany Ans iHwWmMx KpaiH. MNMonuT Ha daxiBuiB i3 Takux
cneuianbHocTen, sk BiOTEXHOMOrisl, NporpaMyBaHHs, TereKkoMyHikalii, TeopeTudHa isuka,
MOCTINHO 3pOoCTae B MepLUy Yepry y BUCOKOPO3BUHEHUX KpaiHax cBiTy, 3okpema CLUA, HimeuunHi,
®paHuii, Anowii. Y pesynbTaTi BigbyBaeTbcs npouec "BignnuBy ymiB" o kpaiH 3 Ginblw
npvBab NMBMMUK ANs HAYKOBO-AOCNIAHOT poboTh hbiHaHCOBMMYM Ta coLianbHMMK ymoBamu [1].

AHani3 HaykoBO-TEXHIYHOro Ta iHHOBALIMHOrO PO3BUTKY 6araTbOox KpaiH CBiTy CBigYMTb, IO 3a
ymoB HaykoemHocTi BBl Ha pisHi 0,9 % Hayka cTae BUTpaTHOLO ranyasio, a EKOHOMIYHY Bigaady Bif
iHBECTYBaHHS B HAY Ky MOXHa OTpUMaTu NuLle y pasi NepeBULLLEHHST LIbOrO KPUTUYHOTO piBHA. [ns
KpaiH 3i 3Ha4YyHOH "TiIHBOBOK" EKOHOMIKOK Leln nokasHuk 3pocTae [1]. B Ton xe yac, 3rigHo cT. 34
3akoHy Ykpaihm Big 13 rpygHa 1991 p. Ne 1077 - XIlI "lMpo HaykoBy i HayKOTBO-TEXHIYHY
OisanbHiCTL" B YkpaiHi gepxaBa 3abe3nevye OwmkeTHe iHaHCYBaHHSA HAyKOBOI Ta HayKOBO-
TEXHIYHOI fisnbHOCTI (KpiM B1aaTkiB Ha 060poHY) y po3mipi 1,7 BigcoTka BBIT Ykpainu. Ane x ue
MOKa3HUK A4S OCTAHHLOrO AeCATUNITTA XX cToniTTA. Ha cborogHi AepX0roKETHUIM BHECOK B HayKy
Mae Oyt 3HayHO BuwuM, ane BiH 3 1991 p. Hi pa3dy He nepernspascs [3]. OTxe BUHMKaE
npobrnema BMpaxyBaHHSA HOBOIO NokasHuka BuUTpaT 3 BBI1 Ha HayKy Ta BHECEHHSI BignoBiAHUX 3MiH
[0 3aKOHOOAaBYMX aKTiB.

3akoHopaByoro 3abesnedeHHss NoTpebye He TiNbKM CTBOPEHHSI HOBITHIX BUPOOHWUTB, a sk
3a3Ha4vanochb BuLLe, e 1 BUPILLEHHS CMOpPiB MK y4acHMKaMu NpaBoBigHOCKH, 0cobnnBO NpaBa Ha
00’eKTW iHTenekTyanbHOi BNACHOCTI i TYT, HA Haw nornsg, 3akoHoAaBL NOTPIGHO nigTpumartu
iHiLiaTMBY HauioHanbHOro iHCTUTYTY cTpaTeriyHux gocnigXeHb npuv lNpe3naeHToBi YkpaiHu, SKun
BMCINOBMB OYMKY L0A0 3abe3nedyeHHs HaginHOro Ta eeKkTUBHOro 3axucTy npaB Ha pesynbTaTu
iHTENEeKTyanbHUX NPOAYKTIB, CTBOPEHUX NPOMUCIOBUM CEKTOPOM Ta 3arnpornoHyBaB BHECTU 3MiHU
no 3akoHy Ykpainm «[po cygoycTpivi i ctatyc cyagisy» [4], 4O 3aKOHIB NMpo OXOPOHY MpaB Ha
00’eKTM MPOMMCNOBOI BMACHOCTI Ta MpoLecyanbHOro 3akOHOAAaBCTBa, nepeabdaynTn CTBOPEHHS
naTeHTHUX cydiB B YkpaiHi, BM3HA4YMTM MigBIAOMYICTb CMOpIB TakMm cydaM Ta Mopsgok ix
BupiweHHA. Cneuianizauis cygie  [o3Bonutb Ginbl kBanicikoBaHO BMpillyBaTU CydOBi Cropw,
HagifHiWe 3axuwaTy npaBa Ha 00’eKTW iHTeneKTyarnbHOI BaCHOCTI.

Cneuianisauisi cyaoBoi cucTeMM 34IACHIOETLCSA Ha OCHOBI KoHCTUTyuii YkpaiHu, cT. 125 skoi
3akpinntoe: «Cuctema cyaiB 3aranbHOi  topucaukuii B YKpaiHi OyayeTbcs 3a npuHUMNamMu
TepuTopianbHoCcTi i cneuianizadii». e B 2002 poui B 3akoHi YkpaiHm «[po cygoycTpii» 6yrno
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nepepbayeHo creuianidyBatM CydoBY CUCTEMY 3a [OCMOAApPCbKOK Ta aAMiHICTpaTUBHO
topucamvkuiamm. 3apas Bxe BuAineHi i yHKLIOHYOTb Cyan KpUMiHanNbHOT Ta LUBINbHOI IOPUCOUKLT.
Biatak, B Hawwin gepxasi YHKUIOHYIOTb CnewjianidoBaHi cyau i cepeq HUX agMiHICTpaTUBHI cyau.
MoTpibHO 3a3HauUUTK, WO aaMIHICTPATUBHI Cyau, NOpSAS i3 CydaMu iHLUMX HPUCAUKLIA 3OINCHIOTb
npaBocyaas Ha OCHOBI creLianisoBaHoro npouecyanbHOro 3akoHO4aBCTBA.

AOMIHICTpaTUBHI CyaM TakoX MOXYTb pO3rnsagaTu Cnpasuy LWOAO 3axXUCTy npae cyb’ekTiB npasa
iHTEeneKTyanbHOI BfAcHOCTI, agXe 3rigHo cT. 2 Kogekcy agMiHiCTpaTUBHOMO cyaoumnHCcTBa YKpaiHm
(oani KAC YkpaiHn) «3aBOaHHsM aaMiHICTpaTMBHOIO CydouMHCTBA € 3axucT npas, cBOOOA Ta
iHTepeciB i3n4HMX 0CiO, NpaB Ta iHTepeciB LPUOANYHMX OCIb y cdepi NybriYHO-NPaBOBUX BIGHOCKH
Bi MopylweHb 3 OOKy oOpraHiB AepxaBHOI Briagu, OpraHiB MiCLEBOro CaMOBpPSiAYyBaHHS, iXHiX
nocagoBux i crnyx6oBux ocib, iHWKMX CyO'eKTiB Npu 34INCHEHHI HUMW BNagHWX YMpaBIliHCbKUX
dYHKLiN Ha OCHOBI 3aKOHOAAaBCTBA, B TOMY YMCNi Ha BWKOHAHHS [eneroBaHuX MOBHOBaXeHb
LINAXOM CrnpaBeanvBoro, HeyrnepemkeHoro Ta CBOEYACHOrO po3rnsgy agMiHiCTpaTUBHUX CrpaB»
[6]. UM MOXYTb BWHUKHYTM aaMiHICTpaTUBHO-MpoLecyanbHi BIiAHOCMHU MiX YNOBHOBaXXEHUM
OpraHoM BMKOHABYOi Briagu, MOro nocagoBot 0cobok i CyO’'ekTOM npaBa  iHTENeKTyasrbHOI
BNACHOCTI Ha BWHaxid, KOPUCHY MOAenb, MPOMUCIOBMMA 3pasok Tolwlo. Ha Haw nornsag, Taki
BIOHOCMHM MOXYTb BWHMKATM Yy TUX BUMAZKax, KONMW BKasaHi opraHuM abo nocagoBi ocobu He
BMKOHYIOTb CBOiX 0OOB’A3KIB LLOA0 peani3auii abo 3axMCcTy npaB iHTeneKTyanbHOi BNacHoCTi. Ane
ue mae OyTu uiTKille BM3HAYeHO B 3aKOHIi B SKOCTI 4acTUHW npeameTy aaMiHICTpaTUBHOI
topucaukuii. [Jopeun, B npouecyanbHOMY 3aKOHOOABCTBI HUHI iCHYOTb MpobGnemu po3MexyBaHHS
npegMeTa HPUCOUKLIA 3a rany3siMu npouecyasnbHOro npaea. Tak camo npegMeTHa NiaCyaHICTb B
agMiHiCTpaTMBHOMY CyAOYMHCTBI HabyBae NepLlIoYeproBOro 3Ha4yeHHs, a ii npaBwuna cTalTb
NepBMHHUMU MO BiIAHOLLEHHIO A0 NpaBun TepuTopianeHOI NiACY4HOCTI agMiHICTpaTMBHUX cnpas. Ak
npasunbHO 3as3Hadvae K.O.TumolLeHKo, aHania npakTuKM AisfibHOCTI CUCTEMU agMiHICTpaTUBHMNX
cyQiB  CBiguMTbL Mpo Te, WO Hepigko aamiHicTpaTMBHO-MpoLecyanbHi  HOPMW,  AKUMU
BCTAHOBIIOKOTLCA NpaBuna npeaMeTHOl NiACYAHOCTI, € CKnagHMMW ANs NpaBo3acTOCYyBaHHSA He
niwe ans ocobu, WO nparHe 3axMCTUTM CBOi IHTepecu B cydi, ane M Ang camux cyaais, sKi
npunMaroTb 40 CBOro NPOBaXEHHSA afMiHICTpaTUBHI CcnpasBu 3 NOpYLUEHHAM NpaBun NpeameTHOl
niacyaHocTi. NpaBuna BU3HAYEHHA MpeaMEeTHOl NiACYAHOCTI B agMiHiCTpaTUBHOMY CYOOYUHCTBI
CKNafawTb Po3rany>keHy cuctemy, Akor nependadeHo gk imnepaTtvBHE BU3HAYEHHS NPeaMETHOI
nigcyoHOCTI cnpaB, Tak i anbTepHaTuBa Yy BMOOpPI aAMIHICTPaTMBHOrO Cyay; OKpiM 3aranbHuX
npaeun, ccpopmynsoBaHux y cT. 17 KAC YkpaiHu, nepeabayeHo 4McneHHi cneuianbHi npasuna
BM3HAYEHHS NpeaMeTHOI NiACYAHOCTI OKPEMUX KaTeropin agMiHicTpaTuBHMX cnpas [6, c. 1-2].

AHania npakTukM AiSnNbHOCTI aAMIHICTPaTMBHUX CYAiB CBIigUMTb NPO Te, WO CyAAi Hepiako
CTMKaKTbCH 3 TPyOHOLLAMU, MOB’A3aHNMU i3 3aCTOCYBAHHSM MOHATINHO-TEPMIHOMOrYHMX HOBEN, 3
TepMiHaMKn siKi He po3pobreHi B YKpaiHCbKIM agMiHICTpaTUBHO-NPABOBIN Hayui Ta MnoTpebyroTb
HaneXHoro AOKTPUHANbHOro TNyMayeHHs. Y nepluy yepry MoBa nae npo MOHATIMHWIA anapaT B
ranysi iHopmartmsauii. Yacto Hopmmu KAC VYkpaiHu, sKi BM3HA4YalTb nNpeameT HpUCOuKUii
afMiHICTpaTUBHMX CyAiB, HE MOBHOK MIpOH PO3KpUBAKTb crneundiky nybniyHO-NpaBoOBOro Cropy
Ta He MICTATb YiTKUX KPUTEPIIB PO3MEXKYBaHHSA Cyg0BUX HOPUCAUKLIN.

HasBHi Heponikm uymHHOro KAC VYkpaiHW, HETOYHICTb WNOro MOHSTIMHO-KaTeropianbHOro
anapary, HeBpaxyBaHHsl B HbOMY TEPMIHONMOTIi, sKka HapoKeHa B npoueci iHHOBaUii, Ta NpakTUKu
Moro 3actocyBaHHsA 6e3nocepedHbO NOB’A3aHi i3 BiACYTHICTIO Y3roMKeHUX HaykoBO OBI'pyHTOBaHUX
nigxodiB [0 BW3HAYEHHA CYTHOCTI MybniyHO-NMpaBoOBOro CNOpy HK MpeaMeTy opucaoukuii
afMiHICTpaTUBHMX CYyAIB NPU OCKapXXeHHi 40 HWUX pilleHb opraHiB Bnaau, NoB’sa3aHnX 3 CTBOPEHHSM,
KOpUCTYBaHHAM abo pO3nopsifXXeHHSM IHTenekTyanbHO BRacHicTio. BignosigHo, Taka cutyauida
3yMOBIOE HEOOXIOQHICTE NOrNMUBNEHHA TEOPETUYHUX 3acad PO3yMiHHA NybniYHO-NpaBoOBOro CNopy i
BUPOOMEHHA npono3uuiin woao nofdanbworo yaockoHaneHHs KAC YkpaiHu Ta iHWKWX akTiB
aAMiHICTpaTMBHOrO | agMiHICTpPaTUBHOIO NpoLlecyanbHOro 3akoHo4aBCcTBa.

OcobnuBoi yBarn 3acnyroBye MUTaHHS PErynoBaHHSA CYCMiNbHUX BiQHOCWH YMNpPaBRiHCbKOrO
XapakTepy 3a y4acTio IpUaNYHUX OCIO sk MyOGniYHOro Tak i MpMBaTHOro npaea. AgMiHiCTpaTUBHA
NpaBoCyb EKTHICTb  IOPUAMYHMX OCIO 9K 3gaTHICTb Oyt yyYacHWKkamu  agMiHICTpaTUBHUX
NpaBoOBIgHOCUH, OpaTM y4yacTb Yy NpaBOBIQHOCMHAX, WO BUHUKAKTL Y cdepi aepkaBHOro
ynpaBniHHSA, LWNSXOM peani3auii cy0 eKTUBHUX NpaB i HeCeHHS 000B A3KiB 4OCTATHLO HE BMBYEHA.
OcobnmMBo Le TOpKaeTbCA  aAMIHICTPATMBHOI  MPaBOCYO €KTHOCTI  OpPUANYHWX  OCiO B
aaMiHICTpaTMBHO-AENIKTHUX BigHOCUHaX. [Jo uboro vacy B Kogekci YkpaiHu npo agMiHiCTpaTUBHI
NpaBOMOPYLUEHHS ~ He BM3HA4YEeHO CYO’EKTOM MpPaBOMOPYLUEHHST OPUANYHY ocoby, ane X
MaTepianbHi NpaBoOBi BiAHOCWMHN OABHO BXE 3MiHUIUCS, IOPUMANYHI 0COOM (PYHKLIOHYIOTb Ha nNpaBax
Pi3HWX BWUAIB BAcHOCTI B TOMY 4MCAi MPUBaTHOI | KOMEKTUBHOI i BOHW MOBMHHI HECTK
agMiHiCTpaTUBHY BiOMNOBIAANbHICTb 3@ BYMHEHI MPaBONOPYLUEHHS.

MigBoasuM NigCymMoK BMCNOBAEHOMY MOXHA 3pO0OUTM BUCHOBOK, LLIO HMHI MpaBoOBa Hayka Mae
CUCTEMHO | KOHUENTyanbHO MiginTM [0 BuUpiweHHss npobrnem npaBoOBOro CynNpPOBOMXKEHHS
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iHHOBALINHOT [isiNbHOCTI, NPUYOMY Lie Ma€e 34INCHI0OBATUCh He nuwe Ha 6a3i gocnimkeHHa npobnem
UMBINbHOrO MpaBa, cneuianicTu iHWKX rany3en npaBa MNOBUHHI CNpsiMyBaTWM CBOi 3yCcunns Ha
OBOJIOAIHHA HOBUM HaMpsiMOM MpPaBOBOI Haykum Ta 3abe3neunmtn 3akoHOAaBLS HOBITHIMU
[OCriopKEeHHaMN Y Ui cdepi, a PUAMYHY NPaKTUKY METOAOMONE 3aCTOCYBaHHA TUX HOPM MNpaBa,
SKi 3'BNATHCS B NpOLeCi OHOBMNEHHS 3aKOHO4ABCTBA.
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