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MpoBegeHo AoCnioKEHHS LMBINbHO-NPABOBMX 3000B’A3aHb 3 MHOXWHHICTIO OCi6 B pUMMCbKOMY
npaei. [lpoaHanizoBaHO 4acTKOBi, conigapHi Ta KoppearnbHi 3000B’A3aHHA. 3A4iNcCHEeHo
pO3MeXyBaHHsI KoppearbHUX Ta conigapHnx 3060B’93aHb 3a PUMCBKUM NPaBOM .
lMpoBeneHo nccnepoBaHue rpaxaaHCcKo-NpaBoBbIX 0683aTENbCTB C MHOXECTBEHHOCTLIO NUL, B
pymMckoM npaee. [lpoaHanuavMpoBaHbl LONeBble, CONMMAApPHLIE U KoppearbHble 00s3aTenbcTBa.
OcyLLecTBMNEHO pa3rpaHMYeHne KoppearbHbIX U CONMAapHbIX 0683aTenbCTB B PUMCKOM MpaBe.
The research of civil obligations with multiplicity of persons in Roman law. Analyses of partial,
joint and several, correal obligations. Done distinction between correal obligations — on the one
hand and joint and several obligations — on the other hand under Roman law.
KnrouoBi cnoBa: 4yacTkoBi 3060B’s13aHHs, conigapHi 3060B’A3aHHS, koppearibHi 3060B’s13aHHS,
litis contestation.

30060B’13aHHS 3 MHOXWHHICTIO OCi® y cy4acHoMy Burnsiai ccpopmyBanucs y pesynbrarti ix
TpuBarnoi eBONIOLil LUMSXOM YAOOCKOHaneHHs npaBoBMX (QOPM B 3aKOHOAABCTBax NepedoBuX
npaBonopsiakie MuHynoro [8, 702]. Taki 3060B’a3aHHA Oynu BigOMI Lie pUMMCbKOMY npaBy i
noainanucs Ha 4acTKoBi, KoppeanbHi Ta conigapHi. PUMNaHN po3mexoByBanu TakoX W akTUBHY Ta
NacyBHY MHOXMWHHICTb.

OpHak  HegocTaTHbO  OOCHIMKEHUMU  3anNULIAOTBCA  Pi3HOBUOW  LMBINIbHO-NPaBOBUX
3000B’13aHb 3 MHOXMHHICTIO OCi0 B pPMMCbKOMY MpaBi, siki Manu BNNMB Ha PO3BMTOK Ta
3aKOHOAaBYe 3aKpinneHHs BKasaHWX NpaBOBiOHOCKMH 3000B’A3anbHOro TUMNY B Cy4aCHWX NPaBOBMX
cucTemax CBiTy.

TakMM 4YMHOM, Memoro L€l CTaTTi € 3'iCyBaHHA Ta OOCHIIKEHHSA MOHATTS Ta 0COOnMBOCTEN
BMKOHaHHS1 YaCTKOBUX, KOppearnbHUX Ta conigapHux 3000B’a3aHb B pUMCbKOMY npasi. [Mpu ubomy,
ocobnuBy yBary cnig nNpUAINATM MNUTAHHIO PO3MEXYBaHHA CONiJapHuWX Ta KoppearibHMX
3060B’a3aHb.

3aranom, OKpecneHi NuUTaHHsA BMBYanM Taki Bigomi BYeHi, sk: HO. bapon, [O.[0. pumwm,
I". OepHoypr, O.B. Ooxaes, H. OioBepHya, |.6. HoBuubkun, ®.K. CaiHbi Ta iHLLI.

3 TeopeTuMyHOi TOYKM 30py B PUMCbKOMY MpaBi nNpobnem 3 BUAINEHHAM 4YacTKOBOI
MHOXWHHOCTI He Oyno: AKWo npeameT 3000B’A3aHHA OyB noninbHUR, TO 3060B’A3aHHSA B LINTIOMY
noainanock M Aekinbkoma cyb’ektamu. Ak npuknag, |.b. HoBuubkMiA 3a3Havae, Wo mpkepena, a
came Kopgekc KOcTuHiaHa, a we padiwe Maeen (D.10. 2.25. 9. 13) 3BoAAThb Lie NpaBUo 4O 3aKOHIB
Xl Tabnnup. Ex lege Xl tabularum aes alienum hereditarium... pro portionibus... ipso iure divisum
(C. 2. 3.26) — BignoeigHo Ao 3akoHiB Xl Tabnuub cnagkoBi Oopru 4iNATLCA aBTOMATUYHO Ha YacTKM
[11, 264]. Tomy x npuHUMNY BignoBigana 1 YacTkoBa BiANOBIAANBHICTb.

Cepros3Hy cknafHicTb, a TakoX MONeMiKy cepep HaykOBLIB BWKIWKaNM HamaraHHs natwu
BiANOBIAb HA NUTaHHS PO3MEXYBaHHS KOppeanbHUX i conigapHux 3060B’si3aHb, abo sk HasMBalTb
[esKi BYEHi OCTaHHI - «Tinbku conigapHi» [11, 102].

ConidapHe 30608’s3aHHSI (B 3BYXXEHOMY CEHCi MO BiJHOLIEHHIO [0 CY4aCHOro pPO3YMiHHS
conigapHOCTI) Mano Micle TOAi, Konu 3aJ0BOMEHHS, OTPUMaHE KPeaUTOPOM Bif OOHOMO 3 CYKYMHUX
OopxxHUKIB a0 OAHMM 3 CYKYMHUX KPeaMTOpIB Bif OOpXkHMKa, norawano 3000B'A3aHHsA [9, . 188].

KoppearnbHe 30608’d3aHHs Mano Micue, Konu npea'ssrieHHa nososy (litis contestation)
KpeauTopoM [0 OOHOr0o 3 CYKYMHUX OOpXKHMKIB ab0 OOHUM 3 CYKYMHUX KpeauTopiB A0 GOopHMKa
norawarno 3060B'a3aHHs [11, 263-264]. Tak, [.B. JoxaeB Bka3ye, Lo conigapHi 3060B’A3aHHs, ki
npuNUHANUCL B Hacnigok litis contestation (B pesdynbTaTti nogaHHA MO30BY i MOPYLUEHHS Crpasw,
npoLiecy), HaamBanucb KoppearnsHUMHK (Bif «reus» - Bignosigay) [6, 445].

TakMM 4YMHOM, CyTb KOppeasibHUX 30008’3aHb nonsirana B TOMy, WO KpeauTop MaB npaBo
BMOpaTy nuwe ogHoro GopKHKKA | BUMaraTtu Bif HbOro BUKOHATK 3000B’A3aHHS B LLINIOMY B MeXax
npen’siBneHoro nosoy. Bubip GopxHuka, OO0 SIKOrO KpeauTop Npea’siBfsiB MO30B, 3BiNbHSAB Bif
BMKOHaHHSI 3000B’A3aHHS iHWMWX OOPXHWKIB, HaBiTb TOAi, KOMM OBOPXHMK HE 3MIir BUKOHATK
3060B’A3aHHSA B uinomy. [lpaBo CTArHyTM HegooTpumaHe 3 iHWwux GopxHWMKIB BTpadanocs. |
HaBMaku, NpPU akTUBHIA MHOXWHHOCTI, MO30B OOHOrO 3 KpeauTopiB A0 BOpKHMKa BMKNIOYaB NpaBo
iHLIOro BUMaraTu BUKOHaHHsI 3000B’A3aHHS.

Takun Bnnme litis contestation Ha cyTb koppeanbHux 3060B’si3aHb NosicHoe . OepHbypr Ta
BKa3ye, WO Mano micue noborBaHHS MPO MOXNMBICTb MOABIMHOMO CTAMHEHHSI TOro XX 06’eKTy,
3aMicTb OAHIEI cnnaTtu 3i CTOPOHM Toro abo iHworo GopxHuka [9, 186]. B cBiTni ckasaHoro, Aesiki
BYEHI Ha3nBalOTb KoppearbHi 3060B’s13aHHA «CYy0’ eKTHO-anbTepHaTUBHUMUY [2, 638].
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Lito nosuuito kputukye H. [JioBepHya, SKuA BKasye, WO KoppeaniTeT € Take 3iCTaBreHHs
3060B'A3aHb, abo 3000B'A3aHMX OCIB, sike iCHye OO0 NO30BY, Ake nepegye No3oBy, siIke NO30BOM
[03BONSETLCS, i, SIK Take, BOHO 30BCIM HE BU3HAYaETLCA 3 OOHIET N1LLe npoLecyanbHOi TOYKN 30pY.
€aHictb 30060B'A3aHHS (NpU KOoppearnbHOCTI) € came Te, L0 BiOpi3HAE KoppeanbHIiCTb Bia
conigapHocTi [7, 22, 26].

Lliei x gymkn nputpumyetbca FO. BapoH, sikunii Bkasye, Lo koppearnbHe 3000B’a3aHHs BU3HaNm
OfHMM  3000B’Ai3aHHs 3  fekinbkoma cyO’ekTamu, «TiNbkM  comnigjapHe» —  gekinbkoma
3000B’A3aHHAMM, HanNpaBfeHMMM Ha OAMH | TON e npeameT [2, 636-637].

Okpim TOro, BigMIHHOK O3HAKOK KoppearibHUX 3000B’A3aHb Bif, COMiAApPHMX € Ta, WO OCTaHHI
BMHMKAIOTb HA OCHOBI 3aKOHY, a TaKOX BHACMNIAOK BUMHEHHS CMiflbHO AeKiflbkoMa ocobamu LKoan
(oenikTy).

I.6. HoBMUbKMI BKasye, WO B TakMX BUMagkax HacTynana KymynatuBHa UMBINbHO-NpaBoBa
BignoBiganbHICTL: Yy BUNagkax AenikTiB, Wo Manu wrpadHUin xapaktep (Hanpuknag, y Bunagkax
CKOEHHS1 3ITOYMHY), BigOyBanocsi MHOXeHHS1 3000B’A3aHHs, e 3000B’A3aHHSA B LinoMy NoBMHEH OyB
BMKOHATU KOXEH 3 CYKYMHUX GOpxHUKIB. Hanpuknag, sKkwo kineka 4onosikiB BOMnM paba, 1o 3a
3akoHOM AKBInNis (B HbOMY MLUNOCA: Te, WO OAMH CNNaTmB 3a 3aKOHOM AKBIiNisl, HE 3BINbHSE HLLIOrO,
OCKifnbKkn MoBa nae npo wrpad, npo nokapaHHsa (D. 9. 2. 11. 2) manHOBY BignoBiganbHICTb HiC
KOXEH 3 criByyacHukiB. B iHWNX genikTHMX 3000B’A3aHHSX, WO HEe HOCKMK WTpadHOro xapakTepy,
HacTynana BignoBidanbHICTb He 3a MPUHLMNOM MHOXEHHS BiAMOBiAANbHOCTI ChiByYacHWKIB, a
conigapHa [11, 263-264].

FO. BapoH He 30BCiM MOrOAXKYETbCS 3 OAHOK AYMKOK i BKa3ye, WO BOPXKHMKM MOBUHHI Oynu
CMIaTUTM KOXXEH MOBHICTIO nuwe wrpad, a 3060B’a3aHHSA 3 BiAWKOAYBaHHSA 30MTKIB Oyno «Tinbku
conigapHum» [2, 633].

I". OepHOypr Bkasye, Lo iCTMHA MOCEePeaVHI, 3anexHo Big BMNaaky i ooctasuH [9, c. 187-188].
MopsooK i NPUHUMM BUKOHAHHS conigapHoro 3000B’A3aHHA OyB Takuii e sk | KoppeanbHUX — in
solidum. 3 ckasaHoro BuMNnMBae AOAaTKOBA BiAMIHHA O3Haka — B conigapHMX 3000B’A3aHHSX 3a
PYMCBKMM MpaBOM (Ha BiAMIHHY Big KoppeanbHWUX) MHOXMWHHICTb Morra OyTu nuwie Ha CTOpPOHI
OopXXHMKA.

0.0. Tpumm HaBoAUTb e OAHY BIAMIHHICTL conigapHUX 3000B’A3aHb Big KoppearbHUX.
ConigapHi 3000B’A3aHHS HE MNPUMUHANWCH LWOAO IHLWMX YYaCHWKIB BHacnigok Hosauili abo
3peYeHHs, 34iNCHEHOrO0 OAHMM TiNbKM KpeanTopoM abo Lwoao OOHOro TiNbKM BOPXKHUKA; Tak camo
npea’siBNeHHs MNo30BYy OOHWM KpeautopoM abo npoTM OAHOro OOpXHUKA He MPUMNUHSAE
3060B’A3aHHA MO BiOHOLUEHHIO A0 iHWKX y4acHukis [5, 198].

B cBowo uepry, Takun Bigomui BYeHun sk ®.K. CaBiHbi He HamaraBcsi pO3MeXOByBaTU
conigapHi i koppeanbHi 3060B’A3aHHS, BKa3youn Ha Te, L0, OKPIM YaCTKOBMX, iCHYIOTb KOppearbHi
Ta iHWIi CyKynHi 3060B’s13aHHSA, MPX UbOMY i Ti 1 iHLI NMOBMHHI BUKOHYBaTUCb «in solidumy [12, 98-
99].

3rogoMm pisHMUSA MK comigapHuMK | KoppeanbHUMK  3060B’si3aHHAMM  Byna  ycyHeHa
pecdopmoto KOcTuHiaHa, akoto Gynu 3anuwieHi B Aii conigapHi 3000B’A3aHHS B X PO3YMiHHI,
©nm3bKkoMy [0 icHyro4oro 3apaas. Big noaginy 3060B’a3aHb Ha koppeanbHi i conigapHi 3 NIIMHOM Yacy
OCTaTOYHO BiAMOBUIINCD.

Oeqki HiMeLbki HayKOBLi BKa3ylTb, WO Mpaui NPUCBAYEHHI MNOLIYKY BIOMIHHOCTEN MiX
KoppeanbHUMKU 3060B’A3aHHAMM | conigapHuMn, Ae HibuTo icHye nuwe oaHe 3060B’si3aHHA 3
OeKkinbkoMa CyO’eKTMBHMMW BigHOCUHAMWK, | iHWKMX BuNagkie, Ae icHye pABa 3060B’A3aHHS,
3anuuwmnnce 6e3 NPakTUYHOro 3HaYeHHs | NPU3Beno nNulle A0 HaaMIPHUX TOHKOCTEMW i KpawHixX
nnyTaHuH [4, 228].

P. 3imepmaH TakoX CTaBUTbCA AyKE KPUTUYHO OO0 AOCHIMKEHHS MUTAHHSA PO3MEXYBAHHS
conigapHux i KoppeanbHux 3060B’A3aHb i BKa3ye, WO Ha CbOrOAHIWHIN AeHb MOTPIOHO yHMKaTh
TeopeTu3ail B TepMiHax «COMiJapHICTby i «KoppearnbHICTb», HE NULLIE TOMY L0 OCTAHHE MOHATTH
CBOE Bi@Xuno, ane 1 Tomy Wo ue byage NoBHICTIO HEICTOPUYHE OOCHIIKEHHSI. PUMCBKI HOpUCTM He
3HanM Takol TEPMIHOJOrIT, SIKy 3aCTOCOBYEMO MW i He miggaBanu ii TakoMy abCcTpakTHOMY aHanisy
AN Ni3HaHHSA NPUPOAM BUNaAKiB MHOXUHHOCTI oci6 [13, 129].

CyuacHoi  NpaBoBOi pernameHTaLii MHOXWHHICTb OCI0 B LMBINbHO-NPaBoOBMX 30060B’A3aHHAX
Habyna 3 NpUAHATTAM OpaHLy3bKOro LMBINIBHOIO kKogekcy Ta HiMeubKoro LUMBINbHOIO YIOXEHHS.

Llogo camoi npupoan KoppeanbHux 3000B’A3aHb, TO cnig Big3HaunTu, wo O.K. CaiHbi
aHanisye koppearnbHi 3000B’13aHHS He nuLle Yepe3 npuamy litis contestation, a n Bkasye nigctasu
X BUHWKHEHHS, O3HaAKM, OCOGMMBOCTI BUMKOHAHHS. [OBOpSYM Npo rmidcmasu SUHUKHEHHS, aBTop
BKasye, o 6e3 Boni ocib koppeanbHi 3060B’A3aHHSA MalTb MicLe nuwe B OOHOMY BUMNAAKY, KOMK
3060B’A3aHHA came no cobi HenmoAinbHe, i TO nuwe MO BiAHOWEHHI A0 CYKYNHUX GOPXHUKIB (K
nacvBHe KoppeanbHe 3000B’si3aHHs1). Bong »x cyb’ekTiB mpu UbOMY MOrna Matu Micue B Mexax
npaBoYMHy (4OroBsip, 3anoB.iT, Towo) [12, 101].

BICHUK HTYY «KIMI». Monitonoris. Couionoris. MNpaeo. Bunyck 1 (17) 2013
95



O0.0. Tpyumm TakoxX Bkasye, WO nNigcTaBamMu BUHUKHEHHSI KOppeanbHOro 3000B’a3aHHA Bynu
[OroBip i 3anoBiganbHe po3nopsamkeHHs. Y PuMi ronoBHOW POPMOK yKNaAeHHs KoppearbHUX
3000B'A3aHb cnyxuna ctunynauis (Kinbka KpeauTopiB  OOHOYACHO 3anuTyBanv  BOpXKHUKA:
spondesne dare, i BiH BignosigaB: spondeo, abo kpeauTop 3anuTyBaB MNiApPsa  OEeKiNbKOX
bopxHukie: spondesne dare, spondesne sare, i nicna upOro BCi pa3om Bignosiganu spondeo).
BHacnigok uboro cniskpeautopu Hasusanuca duo abo plures rei stipulandi, a cniBGop>xHUkK - duo
abo plures rei promittendi [5, 197]. MNpu LuboMy, Crnig 3BEPHYTK yBary, LLO XOOEH aBTOp HE Ha3nBae
O[Hi€l0 3 MiACTaB BMHUKHEHHS KOppeaniTeTy — 3akoH, abo Sk Hacnigok AenikTy.

Tak, |.A.T1OKpPOBCbKMIA HABOAWUTb HACTYMHUW NPUKNan MpuyYuH BUHUKHEHHS KoppeanbHUX
3000B’A3aHb. [1Ba OpaTu BegyTb HEpOo3aifribHE rocnofapcTBO; S 3BEPTAKCA OO0 HUX 3 MPOXaHHAM
[aTtu MeHi B 6opr; BOHM 3rogHi, ane nonepemkyloTb, WO A0 Yacy HacTaHHA TEPMiHY MraTexy KOMy-
HebOydb 3 HUX JOBedeTbCs MoixaTu y crnpaBax, arne KOMy came - Lie He 3HaloTb; 3BaXalun Ha ue
BOHU Oaxanu 6 BUCTYNUTU SIK CMIBKPEAUTOPY B ONMCAHOMY CEHCi. Tak camo, MOXIuBE nofibHe X
DaxkaHHs i 3 OOKy OeKinbkox GOpXHMKIB: y HaloMy npuknagi 6patu npocstb y MeHe B 6opr, i 5
3rofeH, ane nue 3 Tie YMOBOIO, LLOO A Mir ctaryBaTu 6opr 3 6yab-sikoro 3 Hux [10, 404].

KoppeanbHicTb 3060B’A3aHHS, gk 3a3Hava O.K. CaBiHbi, Mana gBa npasuna:

1) Oyab-sIKMI KpeouTop Mae NpaBoO BMMaraTu Bif CMifibHOr0 GOPXKHUKA MOBHOIMO BMKOHAHHS, a
Oyab-aKMi BOPXKHMK MOBMHEH BiANOBiAaTK nNepeg CniflbHAM KpeAUTOPOM B MOBHIN Mipi;

2) BUKOHaHHSA OQHOMY KpeauTopy mnorawiae BUMOTM BCiX iHLIMX, HE 3anexHi Big Toro, byge ue
BMKOHAHHSI NPUMYCOBE Yn JOOPOBINbHE | HAaBNaKKW, KOXKEH 3 DOPXKHUMKIB MOXE 3a40BOSIbHUTU 3 CBOET
CTOpPOHKN Gopr BCix pewTa abo X 3aJ0BONEHHA MOXe OyTu 34iACHEHE KOXHMM OOPXHUKOM MO
YactuHam [12, 112-113].

Lo > cTocyBanocsi mexaHi3aMy BUKOHaHHS KOppearbHOro 3000B’si3aHHA [0 npen’siBNEHHS
noso.y (litis contestation), To B Oyab-Akomy BuMNaaky cyb’ekTn Ha CTOPOHI BOpXKHUKa YKn KpeauTopa
NOBWUHHI Oynu 3AiicHIOBaTK CBOI NpaBa i 000B’A3kM «in solidumy.

[MopsaoK X Takoro BMKOHa@HHSI HE MaB HiSKOTO 3HAYEeHHS - YM CTOPOHM LOMOBMUIUCH MpPO
BMKOHaHHSI YacTMHaMM, YM nuwie OfHUM 3 OOpPXHWKIB abo ogHOMY 3 KpeamuTopiB — Le Byna ixHs
ocobucTa cnpaea B Mexax HaBegeHux ®.K. CaBiHbi npaBun. AkLo 3000B’a3aHHs Oyno BUKOHaHe B
nosacygosuin criocib (6e3 litis contestation) ogHoMy 3 KpeguMTOpiB, TO MPaBO iHLWIMX Morawanoch.
To4yHO Tak caMO §K i MK CRiMbHMM KPeaMTOPOM i OAHMM i3 BaraTbox OOPXKHMWKIB, BUKOHAHHS
3BiMbHAMNO iHLWMX BOPXXHMKIB.

Wo » go iHwux crocobie npunuHeHHsT KopearibHOro 3000B’A3aHHS, OKPIM BMKOHAHHS, TO
HayKOBLli 3a3Ha4aloTb HAcTynHe. He Tinbku nnatix, ane (i akTu, gki MalTb 3 HAM PiBHE 3HAYEHHS),
acceptilatio, novatio, litis contestation, culpa, nepepvBaHHsi NO30BHOI A4ABHOCTI — 34iMCHIOTb TOW
e BMMAMB Ha BCiX correi, xoya NoxoasaTb Big ogHoro 3 Hux [2, 637]. o npuknagy, HOBauis, sika
3[iiCHEHa OOHWUM i3 KpeaWUTOpPIB 3 ChiNbHUM GOPXXHMKOM, Morawiae 6opr i ons iHWWX KpeauTopiB.
Taky X 4ito BUKOHYE HOBaUist i MK CMiNIbHUM KPeaUTOpPOM i 0OgHMM 3 BaraTbox 6opxkHukiB [12, 115].
Ane gaHe npaBuno fisno He y BCiX BUNagkax.

He npupiBHIOBanncb BUKOHaHHIO HacTynHi Bunazgku. lo-nepwe, confusio, konu ue Mano micue
BHaCNIZOK TOro, WO KpeauTop pobutbea cnagkoemuem, abo ogHOro 3 KoppearbHUX OOpPXKHMKIB i
KOnu iHWi KkoppeanbHi OOPXHMKM BCe XX 3anuwanuca 3000B’A3aHMMKU  LWOAO BUKOHAHHSA
30060B’A3aHHSA, abo cnagKoeMUsIMM OLHOTO CMiflbHOro OOpPXKHKKA i KOnu BiH BU3HaABaBCSA OOPXKHUKOM
CBOIX KONMULLHIX cniBkpeauTopis [1, 36-37].

[HWKuMK cnoBamu, sk 3a3Havae b. BiHawTenH, y 38’A3Ky 3 3nuTTaM Kpeautopa i BopxxHuka B
OflHy ocoby, 3 3060B’si3aHHA BUOYBA€E TiNbKM OCTaHHSA, TOAi AK AN BCiX iHWMX OCiO, wo B6epyTb
y4yacTb B 3000B’A3aHHi, BOHO 3anuwaetbes B cuni [3, 110].

lMo-dpyee, pactum de non petendo (yroga npo HeBMUCyBaHHS BMMOru, abo BiAMOBa Bif npasa
BMMOIM), Ois sIKOI MOLUMploBanachb LWOAO 3BiflbHEHHSI Big 3000B’A3aHHS TiNbkM OCID, AKi Moro
3aKMYMIM, ane He Ha iHWKX KoppeanbHuX KpeguTopiB, abo GOpPXHMKIB, 3a AKUMU, HaBMaKW,
3anuuanocs siKk NpaBoO BUMOMM BMKOHAHHS 3000B’A3aHHs1, Tak i 000B’A30K 34iMCHUTY 3a0BONEHHS
3a 3000B’A3aHHSAM. 3a NPOCTPOYEHHST BUKOHAHHST KOppearibHOro 3060B’A3aHHSA KOXXEH DOPXKHUK, 3a
PUMCLKMM NpaBOM, MOBUHEH OyB HECTU BIiAMOBIOAmNbHICTb TiMbKM 3a cebe, AK i KOXEH 3 HUX
noBuHeH ByB BignoBigaTu Tinbku 3a cBoi dolus abo culpa, ane He 3a iHWKX GopxHuKiB [1, 36-37].

Ockinbkn BkasaHi JBa BUMAQKM CTaBUNU Mig CYMHIB €4HICTb koppeanbHOro 3060B’s13aHHS, TO
HiMeLbKi BYUEHI BCTAHOBUIN Pi3HULIIO MiXK «06’EKTUBHMM CKITagoM» i «CY0 €KTUBHUMM BiAHOCUHAMMY
KoppearnbHOro 3000B’3aHHs, CTBEPAXKYIOUM, WO Ti pakTu, SKi TOpKarTbCA 00’€KTMBHOrO ckragy
camoro 30060B’si3aHHS, KOPUCHI NS BCiX correi, a Ti, AKi BNNMBaloTb fye Ha 0coby OAHOro 3 HUX,
He TOpKalw4MCb CKNagy camoro 3000B’si3aHHS, MOXYTb OyTM KOpUCHUMM abo  LWKIANMBUMM
BUKIKOYHO ANs Hei ogHiel [2, 637; 7, 12].

[HWKMK cnoBamum, koppearnbHe 3060B’3aHHSA €AMHE B CBOEMY «O0’€KTMBHOMY CKragi», Maro4m
npu UbOMY «pi3Hi cyl’ekTUBHI BigHOCUHWUY [9, 185]. OgHak, Taka nosuuia cnpaBeanveo nignana nig
CEPNO3HY KPUTUKY 3 BOKY iHLLIMX HAYKOBLIIB.
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Y BuUNagKy KoppeanbHOI aKTMBHOI MHOXWHHOCTI, KpeauTop, Lo OTPMMaB BUKOHAHHA, 3a
3aranbHUM npasuiioM He GyB 3000B’A3aHW nepefaTv YacTUHY OTPUMMAHOrOo iHLIOMY KpeauTopy,
arne Take MOrfno MaTu Micue, Hanpuknag, y BUNaaKky yknagaHHs OOroBopy Aekinbkoma cyb’ektamum
TOBapucTBa 3 TpeTbok ocobot. He mMaB npaBo 3BEpPHYTUCb A0 iHWUX 3i 3BOPOTHOK BMMOFOH
(perpecom) i BOPXHUK, LLO BMKOHAB 3000B’A3aHHSI MOBHICTIO MPU MACUBHIA MHOXMWUHHOCTI, SIKLLO
iHWe He BuMNMMBanNo 3 MNPaBOBIAHOCMH MK OOpXHMKaMM (SIKWO MpO iHWe He [OMOBUMUCH
DOopxHMKM). Xo4va iCHye AyMmKa, WO B TakoMy BUNagKy OOpPXKHMK, L0 BWKOHAB 3000B’A3aHHS
MOBHICTO0, MaB NMpaBo BUMaraTu B KpeauTopa Lecii NpoTu iHWKNX KoppeanbHux 6opxHukiB [1, 628].

3Baxkaloun Ha BULLIEBUKIIAOEHE, MOXHA 3pO0OUTU HACTYMHi BUCHOBKKW. YacTkoBi, conigapHi Ta
KoppearnbHi 3000B’A3aHHS B pMCbKOMY NpaBi Oynu pisHOBMAOM LMBINTbHO-MPaBOBMX 3000B’A3aHb 3
MHOXWHHICTIO 0cCi6. B cBOW 4yepry, conigapHi Ta koppearbHi 3000B’si3aHHA MOBUHHI  Gynun
BUKOHYBaTUCb in solidum. ConigapHi 3000B’si3aHHSA BUHMKANM Ha MigcTaBi 3akoHy abo BHaCMigoK
BUMHEHHSI OeniKTy, KoppearnbHi X, B CBOK 4Yepry, — Ha nigcrasi gorosopy abo 3anosiTy. 3a
KoppearnbHUMN 3000B’A3aHHSIMW 3BEPHEHHS 3 MO30BOM 4O OAHOrO 3 GOPXHUKIB 3BINIbHAMNO BCiX
pewTa Big 3000B’A3aHHS. 3a conigapHUMK 3000B’S3aHHAMM NULLE BUKOHaAHHSA 3000B’S3aHHS
OAHNM i3 GOPXKHUKIB 3BINIbHSAMO BCiX iHLUNX.

B koppeanbHux 3000B’A3aHHSIX KOXXEH DOPXKHUK BianoBigaB nepen KpeauTopoM B MOBHIN Mipi,
a KpepuTop OyB BrpaBsi 3BEPHYTUCS 3 MO30BOM [0 Oyab-sKOro 6OpXHUKa, OOQHaK Take 3BEPHEHHS
3BiNbHAMNO iHWMX. LLLo cTOCYeTbCS NOPSAKY BUKOHAHHST KOppearbHOro 3060B’'si3aHHA O 3BEPHEHHS
3 MO30BOM (OOBPOBINbHE BUKOHAHHSA), TO KpeamTopy Oyno Gangyxe XTO B SKOMY NOPSAKY i B AKiA
Mipi BUKOHa€e 3060B’A3aHHs, afpKe NOro LiKaByB Nulie pesynbTar.
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