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Y cTaTTi BUCBITMAOETBCS BMMAMB MPaBOBOI KyNbTypy Ha CTaH 3aKOHHOCTI Ta npobnema ii
rMMOOKOro BTINEHHS B HOPUAMYHY OiSNbHICTb, B MPOLEC 3acTOCyBaHHS nNpaBa MocagoBMMU
ocobamn. Y pamkax KOMMMEKCHOro nigxody npaBoBa KynbTypa OCOOUCTOCTI pO3rnsigaeTbcs sk
MOHATTH, LLO XapaKkTepuaye AKICHWA CTaH PO3BUTKY NPaBOCBIAOMOCTI iHAMBIAA, MOro AiANbHOCTI B
npaBoBin cdepi. B KOHTEKCTI UbOro aBTOP TOPKHYBCHA MUTaHHA MoBaru [0 npaBa (3akoHy) §K
BM3HaHHSA MOro couianbHOI LiHHOCTI, Ta SBULLA, NPSAMO NPOTUMEXHOro MOMY — MPaBOBOrO Hiriniamy.

KnioyoBi cnosa: 3akoHHiCTb, 0coba, npaBO, MpaBOBa KyrbTypa, MpPaBO3aCTOCYBaHHS,
peani3auis npasa, LiHHOCTI.

B cTaTbe packpbiBaeTCs BNMSHNE NMPaBOBOW KyNbTypbl HA PEXMM 3aKOHHOCTU 1 npobrnema eé
rmyboOKOro BHEAPEHUS B HOPUAMYECKYID [OEATENbHOCTb, B MPOLECC MpPUMEHEeHUs mnpasa
OOIMKHOCTHBIMKM  fMuamMu. B pamkax KoMnmekcHoro nogxoda MpaBoBasi KynbTypa JfIMYHOCTU
paccMmaTpMBaeTCs Kak MOHATME, KOTOPOE XapakTepusyeT KayeCTBEHHOE COCTOsSIHME Pas3BUTUS
nHAMBUAA, ero AesTenbHOCTM B NpaBoBoON cdpepe. B KOHTEKCTE 3TOro aBTOp 3aTparMBaeT BOMPOC
yBaXeHUs1 K npaBy (3aKOHY) Kak Mpu3HaHWe €ero CcouuanbHOM LEHHOCTU, W  SIBMEHUs,
NPOTUBOMOSIOXHOIO EMY — NPaBOBOrO HUrMIN3Ma.

The paper reveals the impact of legal culture on the regime of law and the problem of its
deeply rooted in legal activities, the process of application of law by officials. As part of a
comprehensive approach legal culture identity is seen as a concept that describes the qualitative
state of the individual, his activity in the legal field. In this context, the author raises the question of
respect for the law (the law) in recognition of his social values, and the phenomenon, its opposite -
the legal nihilism.

Bucoka pguHamika €KOHOMIYHMX | couianbHO-MOMITUYHUX MpoueciB B YKpaiHi, 4yacTo
HEeBIOMNOBIAHICTbL 3aKOHOTBOPYOI AisiNbHOCTI BepxoBHOI Paam 3MiHam y cycninbHUX BigHOCUHAX,
BMCOKMI piBEHb NPaBOBOro HirifiaMy B YCiX nNpollapkax CychifbCTBa, a TaKOX iHWIi sBuLia
(3N0YMHHICTb, HenpodeciHiCTb NocagoBux ocib i TowWwo) € nepellkogo edeKkTUBHIA peanisadii
npasa.

3 ormagy Ha ue akTyarbHO roBOPUTM NPO HaneXHU piBEHb PO3BUTKY KyNbTypu, NepLu 3a Bce,
1T NpaBOBOI CKNagoBol, WO cTae CBOro poay dhyHAaMEeHTOM 3aKOHHOCTI Yy CYCnifbCTBI.

PisHOMaHITHI acnekTn nNpaBoOBOI KynbTypK, 30Kpema, i 3Ha4eHHs B npoueci peanisauii npaea,
0cobnMBO — NPaBO3aCTOCYyBaHHSA, OOCMIAXKYBanu y CBOI Npausax Taki BiTYM3HSHI Ta POCINCbKI BYEHI
sk C. C. Anekcees, A. E. XXaniHcekui, J1. O. €pwosa, B. M. Kyapssues, J1. O. MakapeHko, 1. M.
Pab6iHoswny, B. . CanbHikoB, O. ®. CkakyH Ta iH. AKWO Teopia npaBoBOI KynbTypu 6aratorpaHHo
pO3KpUTa HOPUAMYHOK Haykol, TO BracHe npobnema ii rMMBOKOro BTIMEHHS B HOPUOUYHY
LiSNbHICTb, 30KpeEMa B MPoLEC 3aCTOCYBaHHSA MpaBa NocagoBUMU ocobamu Lie 3anuLIaeTbCcs He
BupilIeHo. Lle Bkasye Ha Heabusiky akTyanbHICTb noganbluMX MOLUYKIB LUMSAXiB A0 PO3B’A3aHHS
BKa3aHUX NuTaHb. 3 OrnsiAy Ha Take, B L CTATTi MAEMO Ha METi PO3rNsHYTM aKTyalbHi MUTaHHSA
Lo4o Micusa npaBoOBOI KynbTypu B MPOLECi 3aCTOCYBaHHA MpaBa B KOHTEKCTi 1i BNAMBY Ha CTaH
3aKOHHOCTI Y CYCifbCTBI.

«MpaBoBa kynbTypa, — sK cnpasBednmeo BigmivawTb O. B. CaxapoB i O. P. PatiHoB, —
CrpaBnsie opraHi3auiinHO-perynaTMBHUA BNAVMB B MnaHi 3abe3neveHHs couianbHO-MO3UTUBHOI
noBefiHKK, nonepemkeHHss HeraTUBHUX MPOSIBIB i YCYHEHHA dpakTopiB, O LbOMY CNPULAOTb, Npu
BMpILLEHHI couianbHUX 3aBAaHb Oyab-sikoi cdepun i Oyab-aKoro piBHA XUTTA cycninbcTBa» [13,
c.106]. | HaBnaku, HWU3bKUA piBEHb NPaBOBOI KynbTypyu NPU3BOAMTbL OO0 AeBanbBaLil pexumy
3aKOHHOCTI Yy CYCMiNIbHOMY XUTTI.

Y CBOI uyepry, 3aKOHHICTb Crig po3rnsggatv He nue §K NeBHY couiarnbHy UiHHICTb, a i §K
dakTop, Akui 6e3nocepedHiM YMHOM BMIMBAE Ha CTaH KyNbTYPHUX MPOLECIB, LIO NPOXOAATb Y
Pi3BHOMaHITHUX chepax XWUTTA CycninbCTBa, 30Kpema, Yy MpaBoBiM. Tak, Hanpuknag, pPexum
3aKOHHOCTI Be3nocepenHbO BMNMBA€E Ha NPaBOCBIAOMICTb couianbHUX CyB’eKTiB, Ha iX YCTAHOBKM i
LiHHiCHI opieHTauii. OgHak uen BniMB Moxe GyTu He nuwie NO3MTUBHMM, a N HeraTuBHUM. [ornaam
nogen, IX XUTTEBI No3unuii PopmMytoTbCs FK Nig BNANBOM AOCATHEHb CYCNiNbCTBA, TaK i BHYTPILLUHLO
npuTamaHHMX MpoLecy CyCnifibHOrO PO3BUTKY HeaonikiB, TpyaHowiB. OCTaHHE, 3Haxoasyn CBin
NposiB y CYCMiNbHUX BIQHOCMHAX, YperyrnbOoBaHNX NpaBoM, BigobpaxaeTbCa Ha PeXUMi 3aKOHHOCTI i
3a neBHMX O0OCTaBMH MOXe MNpU3BEeCTM [0 BiOXUIEHb, PpidHOro poady Aedopmauin y
NpPaBOCBIAOMOCTI | MPaBOBIM KyNbTYpi yH4aCHUKIB LUMX BiAHOCUH [17, 10-11].
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Y nitepaTtypi MOXHa 3yCTpiTU TEPMIH «OpUAMYHA KynbTypay, KU € MOXiAHWMM Bif MOHATTSA
«npaBoBa KynbTypa», OAHaK NOro 3MiCT 0OMEXYETbCA NULLIE 3HAHHAMMW, LOCBIAOM, HABUYKAMM i T.i.
y cdepi 3aKOHOTBOPYOI AiANbHOCTI, 3HAHHAM YMHHMX 3aKOHOOABYMX aKTiB, YMIHHSM MPaBUIIBHO iX
TAymMadnTM N 3acCTOCOBYBATM Y MNpakTu4Hin gisnbHocTi [18, 131-135]. 3micT kaTteropii npaesosa
KynbTypa OXOMS0E HACTYMHI eNeMeHTH:

a) CTaH 3aKOHO4ABCTBA, CTYMiHb NOro AOCKOHAMNOCTI 3a 3MIiCTOM i (hOPMOI0;

0) CTaH 3aKOHHOCTI Y CYCNifbCTBI, HANBAXXIUBILLMMU KPUTEPIAMUN SKOTO € PIBEHb HOPUANYHOIO
3aKpinneHHs il BUMOT Yy CUCTEMI 3aKOHOAABCTBA, IX pearni3auis;

B) CTaH NpaKTU4HOI pobOTKN Cyay, MPOKYpaTypu 1 iHWNX HOPUONYHUX OpraHiB, siki 3aCTOCOBYHOTb
OPUONYHI HOpMU, WO BigoOpaXkae iXHIO peanbHy posb Yy NPaBOBIi CUCTEMI, CTYMiHb AOTPUMaHHS
npae i cBOOOA NANHN, HOPM €TKKK, Mopari Ta iH. [4, 40].

B3aemogia 3akoHHOCTI i nNpaBoBOi KynbTypu BiAOyBaeTbCs Ha  PI3HUX  PIBHAX:
3aranbHocoLianbHOMY, perioHanbHOMY, T[pyrnoBOMY, iHOMBIAyanbHOMY. Y [daHOMy BUNagky
HaWbINbWKWA  iHTepeCc MNpeAcTaBnsie aHania B3aeMO3B'si3Ky LUMX  coujanbHUX sIBUL, Ha
iHOMBiQyanbHOMY PpiBHI 3 ypaxyBaHHSAM cneundiki AiSnbHOCTI iHOuBIOAA, siKMA € Cyb’eKToM
NpaBO3acTOCYBaHHA. Y 3B’'s3Ky 3 UMM BUHWKAE HeObOXiaHICTb aHanidy ABOX B3aEMOMOB’Si3aHUX
nUTaHb:

1) ocobucTocTi, Wo HagineHa HanexHUM piBHEM NPaBOBOT KyNbTypu;

2) iHAMBIQyanbHUX SIKOCTEN, WO BMIMBaKTb Ha €(EKTUBHICTb i 3aKOHHICTb LiSNIbHOCTI, AKY
30iICHIOE NPaB0O3aCTOCOBHUN CYD €KT.

Bignosigi Ha Ui NMWTaHHA BUMaratTb AeTanbHOro aHamnidy 3MicTy iHAMBiQyanbHOI nNpaBoOBOi
KynbTypu. MeTo40Mnori4yHOK OCHOBOK TAaKOro JOCHIAKEHHA Mae CcTaTu KOMMMEKCHUI Nigxig, Skun, B
CBOK 4Yepry, NMOBMHEH 3aCHOBYBATMCSl Ha CMOSyYEeHHi aKCioNoriyHoi i 3aCHOBAHOI Ha AisifIbHOCTI
KOHLenLi aHanisy npaBoBOl KynbTYypMu.

AkcionoriyHmin nigxig TpvBanui 4vac OyB Bu3HavanbHMM Yy Hayui. He BTpatuB BiH CBOE€T
3HAYMMOCTI i CbOroAHi, OCKiNlbkM MNpPaBOBUA PO3BUTOK OCOOW HEMOXIMBO YSBUTU 0e3 4iTko
BU3HAYEHUX LIIHHICHNX OpIEHTUPIB. MMOHATTS «UiHHICTb» 3aBXAW TPaKTyBarocs HayKow SK ycTtaneHe
YABMEHHA NpO Te, WO € CBATUM Afs NAWHK, TiEeT YM iHWOT couianbHOI rpynn, cycninbCcTBa B
uinomy. LliHHOCTI go3BonstoTb «MOB’si3aTU pi3Hi YacoBi Mogycu (MUHyNe, TenepiwHe, ManbyTHE);
BM3HAYUTWM CUCTEMM MNPIOPUTETIB, CNOCOBK CoLianbHOrO BU3HAHHA, KpuUTepii ouiHOK; GyayBaTu
DaraTopiBHeBiI cucteMu opieHTauii y cBiTi...» [1, 12-13]. OgHak O0’eKTMBHMI aHani3 npaBoBOI
KynbTypu Ha Byab-sKoMy piBHi Ti NposiBYy nyvwe 3 NO3uLiin akcionoriYyHoro nigxony Haspsia 4v byae
BipHUM, a[pKe 34aTHUN BUKMNMKATU Ti CYyO’EKTUBHE BU3HAYEHHS, OCKIiMbKM BNACTUBOCTI 0BO’EKTIB, SKi
MOXYyTb OYyTK BigHECeHi 40 uucna npaBoOBUX LiHHOCTen, 6e3nocepeaHbo MOEAHaHI 3 LiiHHICHUMYN
yCTaHOBKaMW cammnx cyb’ekTiB.

OkpimM TOro, NnpaBoOBe XUTTS CYCMINbCTBA € AOCTATHLO OMHAMIYHUM, a iCHYHOUI Y HbOMY SBULLA i
npouecn — IiCTOPUYHO MIHAMBUMMU. 3 UIEI MPUUYUHN YABNSETLCA MOXIMBUMM T[OBOPUTU MNPO
CUTYaTMBHY OLIHKY (XapakTep) npaBOBWUX SBULL i MpPOLECiB, ampke Aesiki 3 HUX, WO MawTb
NO3UTUBHUIA XapakTep Ha OAHOMY 3 eTaniB pPO3BUTKY Aep)XaBW i MpaBa, B iHWIN KOHKPETHO-
iCTOPWYHIN cuTyauii MOXyTb HabyBaTM HeratMBHOrO 3HayeHHsa [12, 18-19]. He BunagkoBo
Himeubknt dpinocod |. MNepaep we y XVIII cT. BigmivyaB: «Hemae Hi4Ooro MeHL BU3HAYEHOrO, HiX ue
CMNOBO — «KynbTypa», i HEMa€ Hiyoro GinbLl OMaHMMBOro, HiX 3acTocoByBaTK ii 4O UiNUX BIKIB i
HapopaiB. Ak Mano KynbTypHUX Nogen y KynsTypHOMY Hapogi! | B skux pucax cnig BiaLyKkoByBaTh
KynbTYypHICTE?» [3, 6 — 7].

[o TOoro > UuiHHICHUM nigxig 3mywye [ocnigHuka adanisyBatu, CKopille, igeanbHun,
HeobXiAHWI CTaH NPaBOBUX SABULL, HiX TX peanbHUi NposiB. Kputepiem xe iCTUHHOCTI TUX UM iHWKnX
ifeaniB i ysiBMeHb 3aBXAu BUCTYNae CycrinbHa npakTuka, sika 4acTo 3anuviiaeTbCsa no3a Mexamu
[OOCSDKHOCTI aKCionoriyHOi KOHUenuii, OpiEHTOBaHOI Ha BUBYEHHS SBULL MPABOBOI KyNbTypu, nepL
3a BCe, Yepes npouecu AyXOBHOro BMpoOHMUTBA. CamMe AisinbHICTb NMIOAMHM Ta iHWKX couianbHUX
cyb’exTiB, y TOMy 4ucni 1 Ta, WO NOB’A3aHa 3 peanidauielo NpaBoBMX LIHHOCTEN, Yy KiHLEBOMY
paxyHKy BM3Ha4ae crneundivnHi opmu i 3MICT KynbTypHUX MPOLLECIB, L0 BiAOyBalOTbCA Yy NPaBOBIn
chepi kuTTa cycninbctBa. OCb YoMy OB’€EKTMBHWMI aHami3 nNpaBoBOI KynbTypu B Uinomy i ii
0COBUCTICHOrO acnekTy, 30Kkpema, BUMarae NoegHaHHs 3a3Ha4YeHNX KOHLEML,iN.

Y pamkax KOMMIEKCHOrO NiAXO4y NpaBoBa KyrbTypa O0COOUCTOCTI PO3rNsSAaeTbCs K NOHATTS,
LLIO XapaKTepusye SKICHUA CTaH PO3BUTKY NPaBOCBIAOMOCTI iHAMBIAA, NOro AiANbHOCTI B NPaBoOBin
cchepi. Pazom 3 TMM, npaBoBa KynbTypa, Ha BigMiHY Big MpaBOCBIOOMOCTI, BKMo4Yae B cebe He
Oyab-sKi, a TiNbKX NO3UTUBHI, 3 TOYKU 30pYy NaHIBHOI y CYCNiNbCTBIi CUCTEMM coLianbHUX LLIHHOCTEWN,
NpaBoBi 3HaHHA, NOrMSAAW, YSBMNEHHS, OUIHKA, MOTUBW, YCTAHOBKM, MOYYTTH, SKi 3roqoM CTalTb
nepeaymMoBO0 COLianbHO-aKTUBHOI AiNIbHOCTI.

Baromoto € ponb npaBoBOi KynbTypy OCib B npoueci peanidadii npaea, a ocobnmBo — TuX, XTO
BigNoBiganbHWIA 3a KOro 3aCTOCyBaHHsS. TOMY roOBOPUTU MPO pPiBEHb iX MPaBOBOI KyNbTypU MOXHA,
Ha Halle NepeKkoHaHHs, BUXOAAYM i3 KOMMNIIEKCHOro aHanisy ii eneMeHTiB.
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Tak, nepwvMm enemMeHTHUM MOKa3HMKOM, LWO XapaKTepusye npaBoBY KynbTypy OCiO, ski
30iACHIOITE MPaBO3aCTOCOBHY AiANbHICTb, € PiBEHb MPaBOBMX 3HaHb. BpaxoBywum 3HaAYEHHS
NpaBO3aCTOCOBHOI AisANbHOCTI ik 0cobnuBoi bopmu peanisadii npaBa, cnpaBeAnnBO CTaBMASATbLCA
Binbl BMCOKI BMMOMM CTOCOBHO MPaBOBOI KynbTypu uux ocib. Y nepwy uyepry ui BUMOrM
CTOCYOTbCS came piBHA | rmMubuHn npaBoBuMX 3HaHb. Lle wuUinkom BunpaBgaHoO, OCKINbKK
NpPaBO3acCTOCOBHI OpraHyM Ta iX nocagoBi OCOOWM MNOKMMKaHI, 3 OAHIEl CTOPOHK, 3abe3neunTu
3aKOHHICTb | MpPaBOMOPSAOK Y CYCNiNbCTBi, @ 3 iHLWOI CTOPOHKU, 3000B’sI3aHi cami B MNpOLECi
30INCHEHHS CBOIX MOBHOBaXEHb HEYXUMbHO chigyBatnm npunmcaMm pUauYHUX HOPM, WO
PEryrnorTh iX gisanbHICTb [5, 14].

3MiCT MOHATTA «MNpPaBOBi 3HAHHSA» He 3BOAMTLCA fMWE [0 3HAHHSA TEKCTIB 3aKOHIB i
Nifg3aKoHHMX HOPMAaTMBHUX akKTiB. 3 ypaxyBaHHAM XapakTepy i Linen AianbHOCTi NpaBo3aCcTOCOBHMX
OpraHiB BOHO ySABMSiETbCS Binbll 06’€MHMM 3@ CBOIM 3MICTOM, OCKIfIlbKM MOBUHHO BKMoYaTh B cebe
3HaHHSA NPO BCHO NPaBOBY CUCTEMY.

BigcyTHiCTb HEODOXiAHMX NMPaBOBUX 3HAHb UM X HU3LKUI PIBEHb Y4acTO BMCTYNalTb MPUYMHOD
NpaBO3acTOCOBHUX NOMUNOK. OJHaK i HaneXHU piBEHb LMX 3HAHb HE 3aBXAW Cryrye rapaHTom
OOTpMMaHHS 3aKOHHOCTI. Y JaHOMy acnekTi MaeTbCsi Ha yBasi noBara o npasa. Henpunyctummnm
Mae OyTu irHOpPyBaHHSA couianbHOi LiHHOCTI i 3HA4YMMOCTi MpaBa B CWUCTEMI HOPMaTUBHUX
perynaTopis cycrninbHUX BiAHOCUH.

Y HaykoBil niTepaTypi nosBara OO npaBa TpaguUiNHO Po3rnsgaeTbCs B SKOCTi HEBig EMHOrO
erneMeHTa iHaMBigyanbHOI NpaBoBOi KynbTypu. «lloBaxaTn» 03Ha4ae LWaHyBaTu, LiHUTU «BUCOKOY,
BM3HaBaTM 4uni-Hebyab 3acnyrn. [loBara 3aBXOu MPOSABMSETbCS Yy MOBEAIHUI JIOOMHK, SKa
060B’s3k0BO Mepenbavae 3a40BONIEHHS BUMOr 0COoOM, SKy moBaxatTb [8, 194]. Psg HaykoBuiB
HeO[4HOPa30BO pobunu cnpobu cchopmynioBaTy BUSHAYEHHS MOHATTS «rnoBara 4o npasa». Tak, Ha
aoymky A. C. CwupoTiHa, noBara OO npaBa pO3yMIETbCA K «KaTeropis, fka 3acHoBaHa Ha
YCBIOOMIEHHI couianbHOI UiHHOCTI MpaBa sK perynstopa CycninbHWX BiOHOCWMH, 3acoby ix
yOOCKOHaneHHs i nepetBopeHHs» [10, 92].

B. Tl. CanbHukoBa BigMiYae, L0 MNOBaXNMBE CTaBEHHS [0 MpaBa MNpPOSBMASETbLCA Y
Pi3HOMaHITHMX cdepax NMpaBoBOI AiNIbHOCTI: B cdepi NpaBOTBOPYOCTI BOHO 3HAXOAWUTb BUpPa3 B
Y3rofpkeHHi po3pobritoBaHUX NMPaBOBMX HOPM i3 peanbHUMMW YMOBaMM XUTTSI CycninbCTBa, B cdepi
peanisauii npasa — y [OBPOBINBLHOMY MIAKOPEHHI (HAKTUYHOI MOBEAIHKM YYaCHMKIB CyCMiNbHUX
BiJHOCMH HOpMaM, NpuHLUKMNam Ta igesam npasa [11, 215].

Mosara oo npaBa B cepi MOro peanisadii, Ha Halwy OYMKY, XapakTepu3yeTbCA HaMaraHHsM
He NUuLIe HEeYXUNbHO BUKOHYBATU i JOTPUMYBATUCSA MPUNUCIB NPaBOBUX HOPM, Y3roKyBaTu CBOHO
noBefiHKy i3 3paskamu, eTanoHamu MNOBEeAiHKW, SKi NPOMOHYIOTLCA MPaBOBUMW HOpMamu, a 1
couianbHO-aKTUBHUMUN  AiAMU  CAPUATU  3MILHEHHIO 3aKOHHOCTI | npaBonopsiaky B npouecy
NpaBO3aCTOCOBHOI AiSASIbHOCTI.

BigHoweHHa Oo0 npaBa, §K i MO3UTMBHI MPaBOBi 3HAHHS, MpPeacTaBnslOTb COOOK enemeHT
NpaBOCBIAOMOCTi. 3 Li€il NpUYnHM B CTPYKTYPi BiOHOLWIEHHS OO0 MpaBa MPURHATO BUAINSATU OBa
PIiBHS: MCUXOJSONYHUIA Ta igeonoriyHui. MNeplimini 3 HUX MOB’A3aHUIA 3HAYHOK MIPOK 3 eMOLIHUM
CMPUAHATTAM  MpaBoOBOi  AIACHOCTI.  [IpyrMin  XapakTepusyeTbCs  iCHYBaHHAM  CBifOMMX,
CUCTEMATU30BAHNX 3acaj Y CY[KEHHAX Mpo MpaBoBi ABMLLA i Npouecu, Yy PO3YMiHHI CYTHOCTI
npasa, Noro couianbHOT LiHHOCTI, Y BiAHOLIEHHI 4O BUKOHAHHS NOrO BUMOT.

lMoBary Oo npaBa, Ha Hally OYMKY, MOXHa po3rnsggaty i sk akTtop, SKUN BUKMOYaE
npodecinHy Heabanicte NocagoBoi 0COOM NPaBO3aCTOCOBHOIO OpraHy, Moro Gangyxe CTaBneHHSA
[0 couianbHOro i pesynbTaTiB CBOEl AisnbHOCTI. MocagoBi 0cobu NpaBo3acTOCOBHMX OpraHiB
MOBUHHI 4iTkKO Ana cebe ysiBNSATM, WO 3a KOXHMM MPaBO3aCTOCOBHWM aKTOM CTOiTb KOHKpeTHa
noavHa, 11 MpaBa Ta 3akoHHI iHTepecwu. [epxaBa Ta ii opraHu CBOK AiANbHICTb MOBUHHI
OPIEHTYBATM Ha 3axXWUCT i OXOPOHY MpaB NMOAUHM, MPO L0 CBigYaTb NOJNOXEHHA cT. 3 KoHcTuTyuil
YkpaiHu, sika 3asHavae, Wwo «JltoguHa, ii Xutrs i 300poB's, YecTb i MgHICTb, HEOOTOPKAHHICTL i
Desneka BM3HAKTLCA B YKpaiHi HAaMBULLOK COLianbHOK LiHHiCTIO. [paBa i cBoboan noanHn Ta ix
rapaHTii BU3Ha4alTb 3MICT i CMPSMOBAaHICTb AiSNbHOCTI Aepxasu. [epxaBa Bignosigae nepen
MIOAMHOO 3a CBOM AiANbHICTb. YTBEPMKEHHSs i 3abe3nedeHHs npas i cBoboa MOANHN € OCHOBHUM
000B'A3KOM fepKaBny.

Bucoknin piBeHb npaBocsigoMocTi, Ha aymky O. ®. CkakyH, BUMaraeTbCs He nuile Bif TBOpLIB
IOPUONYHUX HOPM, 3aKOHOAaBLUIB, a W Bif YCiX rpomMagsH gepxKasu, Npu LUbOMY «KIHOYOBUN MYHKT
NpaBOCBIAOMOCTiI — YCBIAOMIEHHSI NMOAbMW LiHHOCTEN npaBa, NpaB i cBoboA NMOAMHM W OLiHKa
Jitoyoro npaea 3 nornggy Moro BiANOBIAHOCTI 3aranbHOMOACLKMM LiHHOCTAM, 3akpinfieHuMm vy
MiXKHApOAHMX [OOKyMeHTax Mpo npaBa mnoavHU. Lle o03Havae, Wwo MikHapogHa rymaHiTapHa
NpaBoOCBiAOMICTb Mae NpiopuTeT nepen HauioHansHow» [14, 678].

Y3aranbHeHHs BUKNaAeHoro A03Bonse 3pobutn BUCHOBOK Mpo Te, WO LWaHOONMBe CTaBMneHHs
00 npaBa $K HeBiA'€EMHUA eneMeHT npaBoBOI KynbTypu OCi6, WO 3acTOCOBYKOTb MNpaso,
nepepbavae: 1) ix BigHOWEHHSA OO NPaBOBUX HOPM SIK HEOOXiOHUX | HaWBINbLL OOUINBHUX NpaBwun
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noBeAiHkK; 2) YCBIAOMIEHHS CBOEI couianbHOI poni B MNpoLeci iHAMBIQyanbHOrO peryrntoBaHHSA
CyCninbHUX BIOHOCKH, CBOIX MOCadoOBMX NpaB i ODOOB'A3KIB, L0 BpeLUTi-pellT BUKMKYAE WNOro
npodoecinHy HepbanicTb; 3) cTaBneHHa OO npaB i cBobod MOAUHW SK OO0 MNEBHUX LiHHICHUX
OPIEHTMPIB, L0 BU3HAYAKOTb 3HAYEHHS | 3MICT NPaBO3aCTOCYBaHHS.

Pasom i3 Tum, cnig nigkpecnuTn, WO XapakTepHOK PUCOI MNPaBOCBIAOMOCTI NPaKTUYHO
3aBXaW € He nosara [O0 npasa (3akoHy, sIK 30BHILLUHbOT (POPMUK MOr0 BMpasy), HE BU3HAHHS MNOro
couianbHOi LiHHOCTI, a sBMWeEe NpsiMO MNPOTUNEXHE WOMy — MpaBOBMIA Hiriniam. OcTaHHin
TPaguLiMHO BU3HAYaETLCA Yy Hayui SK HanpsIMOK CYCMiflbHO-MNOMITUYHOT AYMKM, WO 3anepedvye
couianbHy UiHHICTb MpaBa i BBaXae WOro HaWMeHLl [OOCKOHANMM CrnocoboM peryrioBaHHS
CYCNiNbHUX BifHOCKH, @ TaKOX BNACTMBICTb, CTaH CYCMiNibHOI CBigoMocTi [16, 135-146].

BuTokM BigYy>KeHHs1 CycninbCTBa Bi4 nNpaBa chif LWyKaTtu B MUHyNomy. 3a CTOMITTS CBOrO
iCHyBaHHS CyCMinbCTBO Tak i He 3Morno BuxoBatu cebe y gyci moBarM Jo npasa. Haenakw,
NpaBOBUIA HIriMi3M y caMux pi3HOMaHITHUX hopmax MOro NposiBy MOXHAa po3rnagatu sik iHBapiaHT
CycninbHOT NpaBoCBi4OMOCTI.

3BepTatoum yBary Ha npaBOCBiAOMICTb IOPUCTIB, CMiJ 3a3HaA4MTK, LLO BOHA BUCTYNae nepLl 3a
BCe SIK OOMH 3 BMAIB rpynoBoi npodpecinHoi npasocsigomocTi. B. M. KyapsiBueB 3asHauvae, Lo y
LUMPOKOMY PO3YMiHHI SIK NMpOecCinHy MOXHa Ha3uBaTuM NPaBOCBIOOMICTb CaMUX PIZHOMaHITHUX
npodecinHmx rpyn, i 6yab-sika NpodecinHa AisnbHICTL Cryrye iCTOTHUM hakTopoMm, Lo Ha Hei
BMnvBae. £k pisHOBMA MPaBOCBIOMOCTI couianbHUX rpyn, B SKOCTI KPUTEPI0 BUAINEHHS AKUX
BUCTYMNAe HamNEeXHiCTb A0 MNeBHOiI npodecii, To6TO poay 3aHsATb, TPYOOBOI LisNIbHOCTI, MOXHa
posrnsgaTty i npaBocBigoMiCTb topucTis [7, 3-5].

Ons popmyntoBaHHA NOHATTS NPOdECiNHO-IOPMANYHOT CBIAOMOCTI Criif 3’ACyBaTu, XTO came €
il Hociem. C. C. AnekceeB BBaxae, LIO OPUCT — Lie ocoba, obisHaHa B topucnpyaeHLii, HagineHa
npodecinHnMmn  (pyHgameHTansHUMKN | cneujianiaoBaHUMK) NPaBOBUMM 3HAHHAMMW | ska BMiE
3acTocoByBaTW X Y MPaKTUYHIN AignbHOCTI. Buxoasun 3 uboro BM3HaYeHHSl, OCHOBHUIN aKLEeHT
3pobrneHo Ha npaBoBi 3HaHHA topucTa. [Jo HMX BYEHWI, 30Kpema, BigHOCUTb: 1) ropuanyHe
MUCIEHHS — TOOTO 3OaTHICTb MUCIIUTU OPUAMYHO, TOOTO Ha CBOIN AiNsiHLI ocMucnioBaTK akTn
OINCHOCTI 3a 4OMOMOrOH YiTKUX FOPUANYHUX NMOHATE | KOHCTPYKLUIR, i, 30Kpema, HagaBaTu o pUanNYHy
OUiHKY dhakTam — NpaBUSIbHO | OPUANYHO TOYHO iX KBanidikyBaTh; 2) BMiHHA 3aCTOCOBYBaTU CBOi
3HaHHA y MPaKTUYHIA OiSnbHOCTI, BMpiWYBaTK OpUMAMYHI cnpaBu. Lle nepepbayae oBonogiHHA
TEXHIKOK topucnpyaeHUii (mpunomamu CknagaHHA HPUOANYHUX OOKYMEHTIB, KPUMIHaNICTUYHO
TEXHIKOK i T.A4.) i HABYTTA HaBMYOK POBOTKU, AOCBIAY B NPAKTUYHOMY 3aCTOCYBaHHi 3HaHb [2, €.73-
74].

Buxogsaum 3 Toro, Wwo 3MicT npodeciiHoi NPaBOCBIAOMOCTI BU3HAYaETLCA NEPEBAXKHO 3MICTOM
HOPUONYHOI AiSANbHOCTI, OCHOBHOK O3HAKO0, KA A03BOSISIE BiAHECTM NPABOCBIAOMICTb Ti€T YN iHLLOT
0cobu [0 NpaBOCBIAOMOCTI IOPUCTIB, € 6e3nocepeaHin 38’130k caMe 3 TaKOK AIANbHICTIHO.

BuaineHHs npakTMYHOro piBHS MPaBOCBIOMOCTI OCOONMBO € BUMpPaBOaHUM Y BiQHOLLEHHI
nNpodecinHOi NPaBOCBIAOMOCTI, OCKiIfIbKM BOHa HamWbinbll TiCHO MOB’A3aHa i3 3abe3neyvyeHHaAM
peryntow4dol  Aii npaBa Ha cycnifbHi  BigHOCKMHW. [ns  nNpakTUMYHOro PpiBHA nNpodoecinHol
NpPaBOCBIAOMOCTI XapakTepHUMU € Taki hopMKM coLlianbHO-MPaBOBOI aKTUBHOCTI K MPaBOTBOPYICTb,
3aCTOCyBaHHs nNpaBa, NpaBoBe BMXOBaHHSA. NpodeciiHa CBIAOMICTb Ma€e CBOIX KOHKPETHUX HOCITB —
IOPUCTIB-MPaKTUKIB, £AKi MNOBCAKAEHHO OepyTb y4acTb Yy NpPaBOTBOPYIA | MNpPaBO3acTOCOBMIN
LisAnNbHOCTI, Y po3’sicHeHHI npobnem 3akoHoaascTBa [15, 11].

Y NpodecCiviHin QisiNbHOCTI KOPUCTIB BaXIMBE 3HAYEHHSA BIABOANTLCS NPaABOBOMY MUCMEHHIO Ta
iHTeneKTyanbHin JisnbHOCTI.

A. €. XaniHcbkuiA, [OCRIgXKYOUM NpaBOBE MUCIIEHHSA HOPUCTIB B MNPOLECI BUSIBIEHHS,
YCBIAOMINEHHS | BUpiLWEHHSA NpoBneMHMX cuTyauin, BUAINSE Taki BUAM NpaBOBUX 3aBAaHb Y LIbOMY
npoueci:

- NPaBOTBOPUi (MPOEKTHI), L0 HanpaBneHi Ha YCYHEHHS NporanyH y YUHHOMY 3aKOHOAAaBCTBI;

- MPaBO3aCTOCOBHI — MO KOHKpPeTU3aLlii NpaBoOBUX HOPM 1151 BU3HAYEHMX Linen;

- npaBo3abe3neyytoyi, WO HanpasreHi Ha OTPMMaHHS pecypciB, HeODOXigHWX Ans peanisauii
TUX YU IHWIKX Linen;

- MpaBoOpraHi3ytodi, nNoB’si3aHi 3 pauioHanizauield | opraHisauinHuMm 3abe3neyeHHsAM
30iNCHIOBaHOI KOPUCTOM AisiNIbHOCTI;

- neriTMMauiiHi, HanpaBneHi Ha OOrpyHTyBaHHA HeOOXiAHOCTI NpPaBOBMX pilleHb, iX
CrnpaBeanuBoCTi i eeKTUBHOCTI.

Tak, cepefl NpaBO3aCTOCOBHMX BULINSATLCSA 3aBAaHHS, BUPILLEHHSA SIKUX HamnpaBreHe Ha:

- HagaHHSA MpPaBOBOI OLiHKM (PaKTUYHOrO ckragy (ZisHHA, nogii), 3okpema, Ha KeanidikaLito
OisiHHA, cyOCcyMMuilo, Nig SKOKW pPo3ymieTbCA MiABeAeHHs (akTWMYHOro cknagy BigmnoBigHO A0
npunNmncy NpasoBOi HOPMU;

- MPaBOBY OLiHKY BMMOI/ YK 3anepeyvyeHHs1 No BUMO3i;
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- NpaBOBE BU3HAYEHHS 3MICTY i MOPAOKY Ain, HeobXigHWX Ans OTPMMAaHHS TOro YK iHLIOro
pesynbTary;

- OLliHKY JOCTaTHOCTI NiACTaB ANsi NPUAHATTS NEBHOMO NPaBOBOro PilLEHHS;

- OLiHKY BIiAMNOBIAHOCTI 3aKOHY MPUNHATUX PillEHb i OPUONYHO 3HAYUMUX LilA;

- BMW3HAYeHHS MOXIUBOCTI (BipPOriAHOCTI) MEBHOI MOBEAiHKW, MNOAIN YM iHWUX HPUGNYHO
3Ha4YMMUX (PakTiB; Le 3aBAaHHS Ha BUMCYHEHHS1 BEPCIN, SKi JOCUTb YacTO BUPILLYIOTBCS HOpUcTamMm
[6, 213-214].

OTxe, Wo CTOoCyeTbCA NPOGECIAHOI CBIAOMOCTI, TO ii 3MICT (POPMYETLCS Ha NiACTaBi MOMOXEHb
YMHHOMO 3aKOHOA4aBCTBaA i, BIAMOBIAHO, HAMBaXXNUBILIOK ii PUCOK € COMigapHICTb i3 3aKOHOM.
[MpaBoBi pilleHHSA NPaBO3aCTOCOBHUX OpraHiB, y CBOK 4epry, iCHYlTb K 3acid popMyBaHHS i
peani3auii 3aKOHy.

Omxe, NpodeciiHa NpaBOCBIAOMICTb HE MPOCTO NMEPETUHAETLCA 3 BiANOBIAHVMMMK MPaABOBUMM
npunucamu, Lo iCHYIOTb Y AepXaBi, a nepefyciMm BTINIOETLCS, OXUBAE B HUX, NPaBoOBa CBIOOMICTb
CT@HOBUTb €AMHE Ljine 3 MopanbHUMW MepekoHaHHAMM ociD, siki TBOPATbL NpPaBo, Ski € BUSBOM
neBHOro NpodecinHOro piBHA NPaBoBOI KyNbTypu.

CeiTornsaagHi noauuii 3aBXan MNOEOHYIOTbCA 3 MOPAaribHOK KyNbTypok OCOBUCTOCTI, SKOK €
sIKiCHA XapakTepucTMKa MOpanbHOro pPO3BUTKY Ta MoparnbHOI 3pinocTi ocobucTocTi, LWo
BUSIBMNSIETLCA HA TPbOX PIBHAX: 1) KynbTypa MoparnbHUX MNOYYTTIB, sika € BUPA30M 34aTHOCTI 0cobm
00 ChiBYyTTS, CMiBNEPEXMBAHHA, MUIOCepas; 2) KynbTypa €TUYHOro MUCIEHHS K pauioHanbHa
CKNnagoBa MoOparsbHOI CBIJOMOCTI, WO BUPaXaeTbCA Yy 3HAHHI MOparbHUX LiHHOCTEW, BUMOT
CyCninbCTBa, Yy 30aTHOCTI MOANHM CBIAOMO OBI'pyHTYBATK UiNi 1 3acobu OisinbHOCTI, 34iNCHIOBATH
06r'pyHTOBaHMIN MopanbHUin BUBIp; 3) KynbTypa NoBeAiHKW, Yepes3 SKy peanidyloTbCa NocTaBneHi 1
NPUUHATI MOpanbHi Uini Ta 34INCHIOITBCA BYMHKMA BiANOBIOHO OO €TUKETHUX BMMOT, Mpaswuil.
Bucoka mopanbHicTb Kopentoe 3 kBasicikoBaHOK NPodecinHow AidnbHicTio [9, 146].

TakvMM YMHOM, BUXOASYN 3 aHani3y pi3HOMaHITHUX HayKOBMX NigxoAiB OO PO3YMiHHSA NpaBoOBOl
KynbTypu Ta 1i 3MICTy B KOHTEKCTi 1i BAIMBY Ha CTaH 3aKOHHOCTI B CYCNifbCTBi Hagae Ham
MOXIMBICTb BUOKPEMUTU €MNEMEHTUN CTPYKTYPM MPaBOBOI KyNbTypu NPaBO3acTOCOBHOrO cyb’ekTa,
o BUCTynatTb hakTopom edeKTUMBHOCTI NMpaBO3acTOCOBHOI AisnbHocTi. Cepea HUX, 30Kpema,
HaCTYMHi:

a) piBeHb MpPaBOBMX 3HaHb (TOOTO, 3HAHHA 3aKOHOAABCTBA Ta AOCATHEHb HPUAMYHOL
Haykn) Ta BMIiHHS KOPUCTyBaTUCA NPaBOBMM iHCTPyMEHTapiem, Lo cnpusie 3abesneyeHHto
3aKOHHOCTI Ta NPaBoMoOpPSAKY Y CyCninbCTBi;

6) noBara Ao npasa (TOBTO ycBiAOMMEHHSA couianbHOI LIHHOCTI npaBa sk perynstopa
CYCNiNbHUX BiAHOCWH, BMEBHEHICTb Y HEOOXIOHOCTI i couianbHi KOPUCHOCTI 3aKOHIB, Y LiHHOCTI
npaea sk Mmipurna ceoboau i cnpaBeannBOCTI);

B) npodpecinHa NpaBOCBIAOMICTb, 3MICT sIKOi (POPMYETbLCA Ha MiACTaBi MONMOXEHb YMHHOTO
3aKOHOAABCTBA i sika BM3HA4yae BiOAHOLIEHHS OO npaB i cBo6OA NMIOOUHU AK OO0 MEBHUX LiiHHICHMX
OpiEHTUPIB, LLO BM3HA4alOTb 3HAYEHHA i 3MICT MpaBO3acTocyBaHHSA. [JaHM enemMeHT BKMYae B
cebe TakoX pugnvHe MUCMEHHst — TOOTO 34aTHICTb MUCIUTM OPUAMYHO, 30Kpema, HadasaTtu
IOPUANYHY OUiHKY akTam — npaBWUfbHO | OPUOWMYHO TOYHO IX KBanigikysatu Ta BMITU
3aCTOCOBYBaTU CBOI 3HAHHS Y MPaAKTUYHIN AisiNIbHOCTI.

Cy4acHuii piBeHb NpaBOBOI KynbTypu B CYCNIMNbCTBI BKadye Ha MepPCNeKTUBHICTb Ta BUCOKY

aKTyarnbHiCTb NoAanbLLUOro AOCNiIKEeHHA nopyLieHol npobnemaTuku.
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