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CtaTTa npucBsideHa MNUTAHHIO KPMMiHaNbHOI BignoBiganbHOCTI 3a BOMBCTBO 3 MOTMBIB
ChiBYYTTA 00 nMOoTepninoro. ABTOPUM CUCTEMHO [AOCHIAXYIOTb pi3HI TeopeTudHi nigxoau Ta
y3aranbHIOTb 1X, @ TakoX Yy CTaTTi HaBoAATbCA MNPONo3uuil LWOAO0 YOOCKOHANEHHS YMHHOTMO
KpvMiHanbHOro kogekcy B 4YacCTWHI  perynioBaHHSA BignoBiganbHOCTI 3a BOMBCTBO 3 MOTMBIB
CriBYyTTA.

CrtaTbs MOCBSLEHa BOMPOCY YroflOBHOW OTBETCTBEHHOCTM 3a YOWWCTBO MO MOTUBY
COCTpafjaHus K noTeprneBleMy. ABTOPbl CUCTEMHO WCCMEAYT pasfnuyHble TeopeTudeckme
noaxonbl M 0000LLAOT UX, @ Takke B CTaTbe NPUBOOATCA NPEAroXeHWst MO COBEPLUEHCTBOBAHUIO
OencTByoLLero YrofloBHOro KOAEKca B YacTu PEerynmpoBaHuMs OTBETCTBEHHOCTU 3a YOMIACTBO MO
MOTMBY COCTpaaHusl.

This article is devoted to the issue of criminal responsibility for the murder on grounds of
compassion for the victim. The authors systematically examine different theoretical approaches
and summarize them, and in Article suggestions for the improvement of the Criminal Code in the
part of the responsibility for the murder on grounds of compassion.

Knro4oei cnoea: eyranasia (esTaHasisi), BGUBCTBO 3 MOTMBIB CMiBYyTTA [0 MOTEPMinoro,
BOMBCTBO 3 )Xant, akTUBHA eyTaHasisi, NacMBHA eyTaHasis.

MocTtaHoBKa npo6nemun. MNnTaHHA KpMMiHanbHOI BignoBiAanbHOCTI 3a BOMBCTBO 3 MOTUBIB
CMiBYYTTA OO MOTEpninoro € npobrneMHUM, OCKIfbKM Ha PiBHI YMHHOro KpumiHanbHOro Koaekcy
YKpaiHn BOHO He BMpilWleHe, a Yy Teopii KpUMiHanNbHOro npaBa Ha CbOrOAHILHIN AEeHb iCHYIOTb
HeOAHO3HaYHI NorNaau Woao neranisadii Takoro AigHHS Ha BHYTPILLHbOAEPXKABHOMY PiBHiI.

AHani3 octaHHix gocnigxeHb. [JocnimpkeHHSM npobrneMaTuku AaHOro NUTaHHSA 3arMManocst
BaraTo HaykoBLUiB, 30KkpeMa:

-y popeBontouinHni nepiog — J1.C. Binorpuub-Kotnapescokuin, H.L. CeprieBcbkuii, M.C.
TaraHues, B.[l. CnacoBudy Ta iHwi. B uen nepiog gisno KpumiHanbHe ynoxeHHs 1903 poky, y
SIKOMY MiCTUNacs cTatTs npo MO30aBMNEHHST XWUTTA HLWOI JNIOOUHWN i3 CMiBUYYTTH; TakU 3MOYMH
BM3HABaBCS NPVBINeNnoBaHNM BOMBCTBOM.

- y pagaHcbkun nepiog — A.A. TioHTkoBCchkmin, B.B. Ctawwnc, M.l.baxaHoB. B gaHuii nepiopg
apisnn KpumiHaneHun kogekc YCPP 1927 poky, KpumiHanbHun kopgekc YPCP 1960 poky — He
MICTUNK crevlianbHUX MOMOXEHb LWOAO BiAMNOBiAAaNbHOCTI 3a eyTaHasilo, a oTXKe BignoBiganbHICTb
3a Hel HacTaBana sk 3a ymucHe BGUBCTBO.

- y cyyacHui nepiog — A.0.TpuHboBa, C.HO.PomaHos, B.K. MNpuwyk, K.Bb. Mapuctok Ta iHwi. 3
2001 poky B YKpaiHi gie HoBun KpumMiHanbHuiA Kogeke YKpaiHu, SKMn He BCTAHOBIOE 0COBNMBOCTI
BignoBiganbHOCTI 3a eyTaHasito, abo x ofHy 3 1i popm, Taky K yOMBCTBO 3 MOTMBIB Xanto. ToMy
Ha npakTuui cyb’ekT 3novmHy Bignosigae 3a c1.115 KK — ymncHe BGMBCTBO.

dopmynioBaHHA MeTu cTtatti. Meta pgaHOi HaykoBOi npaudi nondrae y CUCTEMHOMY
OOCTIIKEHHI Pi3HMX TEOPETMYHMX NiAXoAiB Wwono kBanidikauii gin ocobu, ska BYUMHUNA BOUBCTBO 3
MOTMBIB Xanto.

Buknaa ocHoBHoOro matepiany. Ha ykpaiHCbkMX 3eMnsix MMTaHHA yOMBCTBA 3 MOTMBIB Xarto
Oyno BupiweHo nuwe y KpumiHanbHomy kogekci YPCP 1922 poky, ge y npumitui go ctatti 143
MiCTMUIOCS MOSOXEHHS WO Npo Te, Wo BOMBCTBO, BYMHEHE 3a HaNonsraHHAM BOWTOro 3 MovyTTs
Xanto, He kapaeTbes [1]. LWonpaBsaoa faHa Hopma 4OBro He npoicHyBana, a Aisna nuwe o 3 CiyHsg
1923 poky.

Yneplle NOHATTA «eyTaHasii» Oyno BBeeHO B HaykoBWUI 0GIr aHrnincbkum dinocodom
®.bekoHoM (1561-1626). CborogHi icHye 6araTo nigxodiB 0O BU3HAYEHHSA TEPMIHY «eyTaHasisay,
HanbinbLL JOUINbHUMU €:

1. Nerka 6e3bonicHa cmepTb.

2. 3a00BOMEHHS MPOXaHHS HEBWUNIKOBHO XBOPOI MOAMHU NPO MPUCKOPEHHHA 1 cmepTi
ryMaHHUMM SigMK, Y TOMY YUCTTi MPUNUHEHHSIM LUTYYHUX 3ax04iB A58 NiGTPUMKN XUTTS.

3. Tlo3baBneHHs XNTTS TAKKO XBOPOi NMOANHN 3 MOTUBIB CMiBYYTTS.

3apa3s HayKoBLi BUAINAITb ABa OCHOBHUX BUAMW eyTaHasil:
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1). AKTMBHa — BBEJ€HHS MOMUPAYOMYy SKMXOCb MEONYHMX UM iHLIMX NpenaparTiB, a TaKoX iHLWi
4ii, WO CnpuumnHATbL 00 WBMAKOro i 6e3bornicHOro HactaHHa cmepTi [2]. AkTuBHa eyTaHasiga
MOXMMBA CTOCOBHO TaKMX MaUi€HTIB, AKMX MeOuUMHa He MOXEe BUIiKyBaTU 4epe3 BiACYTHICTb
neBHUX 3acobiB B ii apceHani [3]. AKTMBHa eyTaHasig MoXe NPosBAATUCS Y HAaCTyMNHUX hopmax:

- «BbuscTBO 3i cniBuyTTA». Mae micue Topai, konu nikap, 6ayaun cTpaxgaHHa Ge3HaginHo
XBOPOi 0cobu i Oyayum He B 3MO3i X YCYHYTW, Hanpuknag, BBOAMTb 1M HaAMIpHY [03Yy
obe3bontoroyoro npenapaty, B pe3ynbTaTi Yoro Hactae GaxxaHa CMepTb.

- «CamorybcTBO, acuctoBaHe nikapem». Mae Micue Konu fikap nuie gornomMarae HeBUITIKOBHO
XBOPIi 0COBI NPUMUHUTY XUTTS.

- «BrnacHe akTuMBHa eyTaHasis» - MoOXe MaTtu micue i 6e3 gonomoru nikapsa. lNMaudieHT cam
BKMOYAE npunag, SKuii Crpusie MOMY Y HacTaHHi Nnerkoi Ta ©e36ormicHoi cmepTi, HauebTo cam
Haknagae Ha cebe pyku [4].

2). MNacvBHa — nNpoSABASIETbCA Y TOMY, LO MPUNUHAETLCH HaLaHHA CApsiMOBaHOl Ha
NPOOOBXEHHSA XUTTA MEAWYHOI OOMOMOrW, WO MNPUCKOPKE HacTaHHs NpupogHoi cmepTi. BoHa
3aCTOCOBYETLCHA [0 NaUEHTIB, XUTTEBI PYHKLii KOTPUX ©€3 LUTYYHUX CUCTEM MIATPUMKN KUTTS
30INCHIOBATUCh BXE HE MOXYTb. Y LEeHTpanbHii HEPBOBI CUCTEMI Ta YLIKOAXEHUX XBOPOOOH
opraHax i TKaHWHaxX TakuMX MauieHTIB BXe noyanucsa He3BOPOTHI npouecu iX gerpagadii i nuwe
3aBAAKM MeOVLUVHI BAAETLCS MiATPUMYBATK iX BionoriyHe icHyBaHHS e aeskuin vac [5].

EyTaHasia sk cnocib 3anogistHHa cmepTi noguHi OyB BigOMUIA Le 3 AaBHIM YaciB, Npo WO HaM
cBigyaTb iCTOpWYHI mxepena [6]. Hawvnepwi Bunagkm eytaHasii O6ynu Bigomi B iHOINCbKMX
nnemeHax, a Takox y Cnaprti. CnaprtaHui, Hanpvknag BbvuBanu Tux AiTen, SKki HapoOKyBanvcb
KBONMMMM abo XBOpPMMM, a iHAIaHUi YacTiw BCbOro 3anuwiany Ha CMepTb Big ronogy 4Ym Xornopy
nogen noxmnoro BiKy abo X «HEMOBHOUIHHUX» >xuTeniB nnemeHi [2]. MNMpoTe un He HanbinbLu
ryqHoto MoxHa BBaxatu cnpaBy y CLUA npo «[oktopa CmepTb» - natororoaHatoma [lxeka
KeBopksiHa, Lo ocobucTo 3aiicHmB eyTaHasito wono Oinbwe 130 rpomagaH CLA [7].

Y GinblocTi KpaiH CBiTYy NUTaHHA eyTaHasii He BperyrnboBaHe Ha 3akoHOA4aB4YOMYy piBHI abo
eyTaHasia 3abopoHeHa. Ha cyyacHoMy eTani po3BuTKY YKpaiHu eyTaHasis 3abopoHeHa, a came 4.4
cT1.281 LmBinbHOro kogekcy YkpaiHu MiCTUTb NpsiMy 3a00pOHY 3a40BOSIEHHST NMPOXaHHSA (Pi3UYHOI

ocobOM Mpo nNpPUNUHEHHST T XWUTTA. Take TMONOXEHHSA YTovHEeTbess cratteto 52 OcHoB
3aKoHOAaBcTBa YKpaiHM MNPO OXOPOHY 3[0POB’A, Oe CKaszaHo, WO MeAUYHMM MpauiBHMKam
3a00pOHSETHCS 3AINCHEHHS eyTaHasii — HaBMWCHOrO MPUCKOPEHHs cmepTi abo ymepTBiHHSA

HEeBWITIKOBHO XBOPOro 3 METOH NPUNUHEHHS NOro cTpa)kaaHsb [8].

Cnig 3a3Haunty, wo B YkKpaiHi 6yno 3pobneHo Aekinbka cnpod 3MiHUTU gaHy cuTyauito i ue
NUTaHHA HaBiTb Gyno BUCYHYTO OO0 po3rnsany y Bepxoswin Papgi Ykpainu, wonpaBaa BHYTPILLHI
nepekoHaHHss HapoaHux obpaHuiB He [03BONUAM 1M MPUUAHATU MO3UTMBHE pPilleHHS Npo
BiOMOBIAHWI 3aKOH.

3apybikHUI OOCBIA BUPILWEHHS L€l NpobnemMun CBig4nTb, WO iCHYE TP OCHOBHUX MigXoau OO0
BM3HAYEHHS NPaBOBOI MPUPOAM LIbOro AisiHHA: 1) BU3HaAHHSA MOro npuBinenoBaHM BOVBCTBOM; 2)
BiJHECEHHSA [0 4Ymcna OOCTaBWH, WO BUKITHOYAKTb 3MOYMHHICTL AiSiHHSA; 3) BKIHOYEHHSA OO 4vucna
BOMBCTB 6€3 MOM’SIKLLYHOUMX OGCTaBUH.

[lo nepLwoi rpynn HanexuTb 3akoHogaBcTBO ABCTpIi, Asepbangkany, Ipysii, Oanii, Mongosw,
Monbwi, HimeydunHn Towo. B GinblwocTi uux kpaiH CBIiTy, Y SKUX eyTaHasis He neranisoBaHa,
Nno36aBneHHs XUTTS iHLIOI NMIOAUHW Ha Ti NPOXaHHS OTOTOXHIOETLCH, BMacHe, i3 camorybctsom.
Tak, 3a § 77 KpumiHanbHOro kogekcy ABCTpii NpuMBINEMOBaHU CKNag 3MOYMHY Mae Micue, Komnu
ocoba BbuBae iHLWY ocoby 3a 1i Ceprno3HO Ta HanonernMBo BUMOro [9].

Hanbinbw noanbHMM LWOAO0 NO30aBNEHHS XUTTSA iHLWOI FNIOAMHKM i3 CRiBYYTTS O Hel Ha i
npoxaHHsi € 3akoHoAaBcTBO Monbuwi. 3a ¢1.150 § 1 KK lNonbLui XTO BUMHUTE BOMBCTBO MOAMHM Ha
il NpOxaHHa Ta mig BNAMBOM CNiBYYTTA A0 Hel, Nignsrae nokapaHHo y BUAi No30aBneHHs BoMi Ha
TepMiH Big 3 micauiB o 5 pokis. pote y gpyromy naparpadi 3asHavyeHo, WO Yy BUKIHOYHUX
BMMAAKax Cya MOXe 3acTOCOBYBATM HaA3BUYAMHE MOM'SIKIWEHHSI MOKapaHHS Ta HaBiTb
BiAMOBUTUCSA Bif MOro npuaHayveHHs [10].

OTxe, y BCix kpaiHax, L0 BigHOCATbLCHA A0 MepLloi rpynu, MOTUB CNiBYYTTA npu BOMBCTBI abo
HasABHICTb NPOXaHHS CNyrye nuiwie Ans NoOM sKWeHHS KpUMiHanbHOI BiAnoBiAanbHOCTI.

Ho ppyroi rpynu kpaiH HanexaTb Higepnanaw, ®paHuia , I[3painb [11] B3arani BUKAUYUIK
KpMMiHanbHy BignoBiganbHICTb 3a N036aBneHHs XUTTS iHLOT NIOAMHM i3 CRiBYYTTA OO0 Hei Ha i
NnpoOXaHHs, neranisyBaBlUM €yTaHa3ilo Ta BU3HABLUW TaKOK MPUMNUHEHHS XUTTA 3a MNEeBHOK
npouenypoto, HesanexHo Big cyb’ekta ii 3gincHeHHs. Y KpumiHanbHux kogekcax Higepnavais [12]
Ta ®paHuii [13] BOMBCTBO Ha MpoxaHHS NMOTEPMINOro BiQHOCUTLCSA OO0 OOCTaBWH, SIKi BUKMOYAOTb
3MOYUHHICTb AiSIHHS.

TpeTio X rpyny cknagawTb AepXaBu, 3aKOHOOABCTBO SAKMX OUIHIOTb N036aBMNeHHS XUTTS
iHLIOT NI0AUHMK i3 CniBYYTTA A0 Hei sik BOMBCTBO 6e3 MOM’SKLLYOUMX OBCTaBUH, a TakoX AepKaBu,
0e [OaHe [isHHA € HaBiTb kBanigpikoBaHuM ybouscTBOM. [JO nepLumnx BigHOCUTBCSA BinbLUiCTb KpaiH
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CBiTY, y ix uucni n YkpaiHa. [Jo gpyrux BiOHOCATBCS AepXaBu 3 MiUHUMMK penirinHuMmn Ta
KOHCepBaTuBHUMUK Tpaauuiamu (ITanis, Mpeuis, Benuka Bputanis) [14].

BucHoBku. TakMMm 4MHOM, nepen Hamu CTOITb MUTAHHSA sIK KBanidhikyBaTu AisHHS Ocib, Lo
BUYMHSAIOTb BOMBCTBO 3 MOTUBIB CRiBYYTTA OO MOTepninoro B YkpaiHi. [MpoaHanidyBaBun cynoBy
NpakTUKy nonepeaHiX pokiB MOXHa 3pobuTh BMCHOBOK L0, MO-neplle, noaibHi cnpasu
HaA3BMYaNHO PiAKO AOXOAATb 4O CYAOBOro po3rnsay, a no-gpyre npu BUHECEHHI CyAAet0 BUPOKY Y
Taki cnpasi Aii cyd’ekTa 3nMovMHy y GinbLIOCTI BUMNAAKiB kBanigikytTbes 3a 4.1 abo 4u.2 cT1.115,
3anexHo Big obcTaBuH crnpasu.

Ao youBCcTBO iHLIOI MOAMHM i3 chiBUyTTA He Oyde neranisoBaHo, TO Ha Hawy AYMKY,
nopeyHum 6yrno © cTBOpWUTM MpPMBINENOBAHWA CKnag 3M04YMHY, a came BBecTu cTatTio 118-1
«YMUCHe BOMBCTBO HEBUIIKOBHO XBOPOi 0COOM Ha i MPOXaHHS»:

1. YmucHe BOMBCTBO HEBWMIKOBHO XBOPOi 0COOM Ha il NpoXaHHA Yepe3 (idnyHi CTpaxaaHHS,
CNpUYNHEHi XBOpoOOtD, 3 MOTUBIB CNIBYYTTA 40 Takoi ocobu, - KapaeTbes. ..

2. Tix cami gji BUNHEHI MeanyHMM NpaLiBHUKOM,- KapaeTbCA...

Moxnusui Takox BapiaHT cTBopeHHs nyHKTY 10 cTtatTi 66 KpumiHanbHOro kogekcy YkpaiHu:
«No36aBreHHs XUTTS HEBUMIKOBHO XBOPOI 0COBU Ha ii NPOXaHHSA, 3 MOTUBIB CMIiBUYTTS».

AKLLO X 3anodisiHHA cMepTi 3 MOTUMBIB Xank Ha 3akoHo4aB4YoOMY piBHI Oyae neranisoBaHo, 70O B
TakoMy BWNagky pgopedyHo 6Oyno 6 pgonoBHuTu po3gin VIl «O6CcTaBuHK, WO BUKOYaOTb
3MIOYMHHICTE  OiHHA» YMHHOro KpumiHanbHuii kogekcy ctattero 39-1 «[los3baBneHHs XuTTH
HEBUIIKOBHO XBOPOI 0COOU, Ha Ti MPOXaHHS»:

He € 3nounHOM no3baBneHHs XUTTS HEBUIIKOBHO XBOPOi 0COBM Ha 11 NpOXaHHSA Yyepe3 di3nyHi
CTpaXaaHHs, CNpUYMHEHi XBOPobOoI0, 3 MOTUBIB CMiBYYTTA A0 Takoi ocoou.

lMpoTe BBaxaemo, WO ANS YpPeryrnoBaHHA MOPSAKY 34iIMCHEHHS OAHOro AisiHHSA HeobXigHo
NPUAHATTA BignosigHoro 3akoHy «[po nNpaBo Ha rigHy cMepTby». Takuii 3aKOH MOBUHEH MICTUTH
npouenypy 3AiNcHeHHA BOMBCTBa HEBWUMIKOBHO XBOPOI OCOOWM Ha ii MpoxaHHs; nepenik cyb’ekTis,
IO 30iACHIOTL AaHy MNpoueaypy; a TakoX iHWIi ChnipHi nuUTaHHA, ki O0yayTb MakcMMarbHO
3abe3nevyBaTy YHUKHEHHS 3MIOBXUBAHHS TaKMM NpaBoM.
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