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PIBHICTb Y NPABI: ®1IJITIOCO®CbKUUN BUMIP
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KaHOuOGam pUOUYHUX HayK
3asidysay kaghedpu nybiyHo20 npasa HTYY «KTll imeHi leopsi CikopcbKo20»

Y cTaTTi 3BepTaeTbCAa yBara Ha HeOAHO3HaYHEe PO3YyMiHHS B HAYKOBIW niTepaTypi npuHUuny
piBHOCTI. 30Kpema, roBopuUTbLCSA MPO MOparbHUIA, OCOBUCTUA acnekT LbOro MpUHLUMMY, HaragyeTbes
ofHa 3 neplmx cnpob ¢OpMyNOBaHHSA MPUHLMMY PIBHOCTI B Mopani - Le Tak 3BaHe «305oTe
npasuno» B bi6nii. Y HoBMM 4ac uen npuHumn 6yB copmynboBaHuin |. KaHTOM Sk «KaTeropuyHumn
iMnepatmB». Y TEOPEeTUYHUX KOHLIENUisX MWHYMOro CrnocTepiraeTbCsl B3aEMO3B'SA30K MOAUHU i
JepxaBu, WO po3KpvBae BNAMB MPUHLMNY couianbHOT PIBHOCTI Ha PO3BUTOK MPaBOBOI AepXaBsu,
3MIiCT MOro nomniTMYHMX 3aBOaHb, CTaBMEHHA 00 NoauHKW | T.4. CTaHOBMEHHS NpaBoOBOi PIBHOCTI
MNOB'sI3yt0Tb B OCHOBHOMY 3 JaBHLOPUMCBLKUM TEPMIHOM «paritas».

Kpim Lboro, y ctatTi aBTop 3BepTae yBary Ha 3iCTaBMEHHS NOHSATb NPaBOBOI Ta HOPUANYHOI
PiBHOCTI.

B ctaTbe obOpalyaeTcsi BHUMaHMe Ha HEOL4HO3HAYHOE MOHMMAHWE B HAY4YHOW nuTepaType
npuHUMna paBeHcTBa. B 4yacTHOCTW, roBopuTCA O MOparnbHOM, NMYHOCTHOM acrekTe 3Toro
npuHUMNa, HarnoMmHaeTCcs O4Ha M3 NepBbIX MOMbITOK (DOPMYNMPOBAHUA MPUHLMNA paBeHCTBa B
MOparnu — 370 Tak Ha3biBaeMoe «30J10Toe npaBuno» B bubnuu. B HoBoe Bpems 3TOT NpuHLUMUN 6bIn
cchopmynupoBaH M. KaHTOM kak «kaTteropudeckui umnepatvB». B TeopeTnyeckmx KOHLEenumsax
npownoro HabnwaaeTcss B3aMMOCBA3b YenoBeka M rocygapcTBa, YTO pPackpbiBaeT BrMSHUE
npuHUMNa couuManbHOro paBeHCTBa Ha pasBUTME MpPaBOBOro rocydacTBa, coepxaHue ero
NONMUTUYECKNX 3afaHui, OTHOLIEHMEe K 4ernoBeky M T.n. CTaHOBMEHWEe NpaBOBOrO paBeHCTBa
CBSA3bIBAOT B OCHOBHOM C IPEBHEPUMCKUM TEPMUHOM «paritas».

Kpome aToro, B cratbe aBTOp oOOpaliaeT BHMMaHWE Ha COMOCTaBIEHME MOHATUI
NpaBoOBOro U KPUANYECKOrO paBeHCTBa.

The article draws attention to the ambiguous understanding in the scientific literature of the
principle of equality. In particular, the article talks about the moral, personal aspect of this principle,
recalls one of the first attempts to formulate the principle of equality in morality - the so-called
"golden rule" in the Bible. In modern times, this principle was formulated by Kant as "categorical
imperative." In the theoretical conceptions of the past observed relationship of man and state that
reveals the influence of the principle of social equality in the development of the legal authority, the
political content of his job, relationship to the person, etc. Formation of legal equality is attributable
largely to an ancient Roman term «paritas».

In addition,in the article, the author draws attention to the comparison of the concepts of
law and legal equality.

KnroyoBi cnoBa: rigHicTb, nognHa, Mmoparb, NpaBo, NpaBoBa PiBHICTb, PIBHICTb, COLianbHa
PiBHICTb, (hiniocodisi.

MocTtaHoBKa npoGnemu. [MpuHUMN pPIBHOCTIi — He TiNbKM OAHA 3 OCHOBHMX BUMOT
BCTaHOBMEHHA 3aranbHOMACKHKOI CnpaBeannBOCTi B CYCMiNbCTBI, a W KNiovoBa 3acaja Cy4acHoro
[ep>XaBOTBOPEHHS i MpaBOyTBOPEHHS. B ocobucTicHOMY acnekTi Lel npuHuun nepeadadae, Lwo npu
OLiHLI BYMHKIB iHLIMX Ntogern ocoba Mae BUXOAMTM 3 TUX camMUX BUMOT, SKi NtoanHa npen'sBnsie ao
camoi cebe. 3ragyeTbcsa ogHa 3 nepwmx cnpob opMynoBaHHSA NPUHLMMY PIBHOCTI B Mopani — ue
Tak 3BaHe «30M0Te npasunoy» B bibnii. ¥ HoBun Yac uen npuHumn 6yB cchopmynboBaHui |. KaHTom
AK KaTeropu4Hum imnepaTme. Y TEOPETUYHUX KOHLEMLIAX MUHYMOro NpoOCTEXYETbCHA B3aEMO3B'A30K
NOONHN Ta AepXaBu, WO PO3KPMBAE BNIIMB NPUHLMNY CoLianbHOI PIBHOCTI Ha po30yaoBy AepKaBu,
3MICT 1T MOMITUYHMX 3aBAaHb, CTABMEHHS OO NIOAWHM Ta 3af40BOMeHHs i noTpeb. CTaHOBRNEHHs
NpaBoBOi PIBHOCTI NMOB'A3YI0Tb NEPEBAXHO 3 4aBHbOPUMCBKMM TEPMIHOM «paritas».

AHani3 octaHHiX gocnigxeHb i nybnikauin. B opnanyHin nitepatypi gaHin npobnemi
OCTaHHIM YacoMm MpuAINAeTbCA 0cobnmBa yBara TakMMu BITYU3HSAHUMU Ta 3apyOikKHUMU BYEHUMMU:
H. BonotiHa, O. JlykawoBa, O. MartieHko, O. MenbHukoBa, T. MenbHuk, H. OHilleHko,
C. NoneHiHa, M. PabiHoBun4, B. TUMOLLEHKO Ta iH.

dopmynioBaHHSA Uinen (MeTta) ctatTi. MeToto cTaTTi € 4OCNIMKEHHA NpoBnemun piBHOCTI Y
npa.i. MpaBunbHe pPo3yMiHHA i pernamMmeHTauis PiBHOCTI € HEOOXiAHOK YMOBOW Of1S 3'ACYBaAHHS i
BUPILLEHHA ©GaraTbOX MNPaKTUYHUX MUTaHb, 30Kpema, LWnAxiB po3dyaoBM  OEeMOKpaTUYHOI,
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couianbHOI AepxaBu, MeTOK sikoi 3abe3neyeHHss PIBHOCTI Niofen nepen 3akOHOM Ta 3aXUCT iX
rigHOCTI.

Buknag ocHoBHoro martepiany gocnigkeHHsA. CborogHi NpaBo3HABCTBO Ta iHLUI HayKK
CcTalTb AucuunniHamy noguHosHaBumMMn. 3okpeMma, dinocodia npaBa HamaraeTbCs BUSBUTU
Micue npaBa B XWUTTi cydacHoi noguHu. KO. €plioB 3a3Havae, wo ginocodia npaesa — ue Hayka
Npo ni3HaBarnbHi, LiHHICHI i couianbHi ocHoBW NpaBa [4, c. 9].

Ons nogvHM nNuTaHHA PIiBHOCTI Mae Heabusike 3HayeHHs, amke Le ©OeanocepedHbo
CTOCyeTbCA 1i rigHoCTi. | BMBYalOUM OaHe sBULLE, MOHATTH, BUTOKM Crig LyKaTM nepeaycim y
ginocodcbkux 30o06yTKax.

MnTaHHsa rigHOCTI NMOAUHKM cBOro Yacy posrnagas |. KaHT, skuin HamaraBcsi pO3KpUTU
NOOCBKY TiOHICTb Yepes3 BHYTPILWHIO cBObOAY MIOAUHW K Taky, WO BUMMAMBAE 3 FyMaHiTapHO-
poaoBoi piBHOCTI nmoaen. |. KaHT Bu3HaBaB rigHICTb K abCOMTHY UiHHICTb. JltogmHa sk ocoba €
cy0’eKTOM MPaKTUYHOIro MOpasibHOro po3ymy i nepeBuLLye Oyab-sky LiHy. OTXe, NoguHa He MoXe
po3rnsgaTvch sk 3acid Ans uinen iHwmx nogen. AGCOMIOTHOK LiHHICTIO MOXe ByTu nuvLle TOR, XTO
€ iCTOTO PO3YyMHOI0 i SIK MeTa B cOOi 34aTeH A0 CaMOBM3HAYEHHs i camMoBignoBigansHocTi [8, c.
15].

Y inocodckkin niTepaTypi PiBHICTb BU3HA4YalOTb Yy HaMPI3HOMAHITHILLMX achnekTax.

Tak, y MopasibHoMy acriekmi nif, PiBHICTIO PO3yMiloTb dopMaribHUA NPUHLIAMN MOPAanbHOCTI,
BiAMOBIAHO OO AKOro MoparbHi BAMOrM OgHaKOBOK MIpOH MaloTb MOLUMPIOBATUCS Ha BCiX Noaen
He3anexHo Bia iX couianbHOro cTtaHy Ta yMOB XuUTTS. B ocobucmicHoMy acriekmi uen npuHUmn
nepepbavae, WO Mpu OUiHUI BYMHKIB iHWMX Nogen ocoba Mae BUXOAUTU 3 TUX CaMUX BUMOT, SKi
BOHa npepn'sBnsie 4o camoro cebe. OgHieto 3 nepwmx cnpob copmynioBaTy NPUHLMM PIBHOCTI B
Moparni CcTano Tak 3BaHe «3o5oTe npasBwuno» B bibnii. Y HoBuM 4Yac uen npuHuun 0OyB
copmynboBaHun |. KaHTom (kaTeropuyHuin imMnepatus). B OypxyasHin eTuui npuHLMN PiBHOCTI
06r'pyHTOBYETLCSA HEOMO3UTUBUCTOM P. Xeapowm, gkuii, ogHak, BBaXae, Lo Nig uen npuHLmun
MOXHa nigBecTn Oyab-siki MoparnbHi BUMOrW, amke Oyab-ska Moparb, WO icHyBamna B icTopii
noacTea, opManbHO BMXOAMMA 3 TOro, Wo ii MpUMHUUNM OOHaKOBO MOLUMPHOTLCA Ha ©eanidy
nogen. OgHak iCTOPUYHMIA 3MICT MNPUHLUMMY PIBHOCTI B Moparsi 3MiHIOBaBCSi 3 PO3BUTKOM
cycninbcTtBa [11, c. 264].

LUe oamnH acrniekm pieHocmi y ¢binocoii — couianbHUl, TAyMa4uTb NOHATTSA PIBHOCTI SK
NPVHUMA, BIANOBIAHO A0 SKOro Yy CyChinbCTBi 3abe3nevyeTbCA OAHaKOBe colianbHe CTaHOoBULLE
nogen, gki Hanexartb A0 Pi3HUX KraciB Ta couianbHUX rpyn. BiH no-pisHOMY TpakTyBaBCsi B Pi3Hi
enoxy pisHUMKU  cycninbHMUMKM cunamun. B aHTM4yHOMY CycninbCTBi  Ais  [aHOro npuHUmMny
MOLLMPIOBANocs nulle Ha BiNbHUX rpomagsH. XpUCTUSIHCTBO MPOroriocuro piBHICTb YCiX ntoaewn
nepen borom. PiBHicTb y BypxXya3HOMY CycninbCTBi — L, Hacamnepes, PiBHICTb MOXIMBOCTEN i
npaBs, WO OXOPOHSETbCS 3aKOHOM, ane ekcrnyartauis NoAMHU TIOAMHOK, MaWHOBa HEepiBHICTb
0OMEXyoTb MOXINUBICTb [OOCATHEHHS CNpaBXHbOI PiBHOCTI. Mapkcmam, BU3HAKO4YM 3HAYEHHS
npaBoBOI PIBHOCTI, pa3oM 3 TMM BBa)ae, Lo coljiarnbHa cnpaBeanmBiCTb Nnependadae BpeLTi-pewT
€KOHOMIYHY (y cdpepi BUPOOHMUTBA, po3noginy, OOMiHY i CnoXuBaHHA MatepianbHuXx 6nar),
noniTuyHy (obnactb, cepa KnacoBux, HaLiOHaNbHUX i MKOEpPXKaBHUX BIOQHOCWMH) Ta KyNbTYpPHY
(BMPOBHULTBO, PO3MOAiN i CNOXMBaAHHA OYXOBHMX Onar) piBHiCTb. 3a couianiamy 36epiraetbcs
couianbHa HepiBHICTb, WO OOyMOBreHa HeJoCTaTHIM piBHEM PO3BUTKY MaTepianbHOro
BUPOOHMLTBA, iICTOTHUMM BiAMIHHOCTAMM MiDX PO3YMOBOK Ta (Di3MYHOK MpaLeto, MICTOM i cenom,
pisHULEto B OCBITI, kBanidikauii, cknagom cim'l, NPUHLMNOM PO3NOAINY 3a KifbKICTIO | AKICTIO NpaLi.
PiBHicTb 3a ymOB couianiamy € HeCyMiCHOW i3 3piBHANIBKOIO, BOHa nepenbavae po3BUTOK
iHiLiaTMBKW, 3mMaranbHOCTI, NnopaniaMmy Aymok. To6TO, rymaHIiCTUYHE 3HAYEHHSA couianbHOI PIBHOCTI
nonsarae B TOMY, LLIO BOHA BiAKPUMBAE MOXIMBICTb OJ1 KOXHOI JIIOOWHU BiflbHO pPO3BMBATU CBOI
34ibHOCTI | noTpebwu BiANOBIAHO A0 iHAMBIAYanbHUX BRactTueocten [12].

PisHicmb sk npuHyun ¢popmysaHHs1 cycrinibHUX 8iOHocuH posrnaaae A. Jlumapb. Ha roro
OYMKY, PIiBHICTb € MPUHLUMNOM (POPMYBaHHSI CYCNifMbHWUX BiOQHOCWH, SiKMA nepegbadvae 3axveHun
3aKOHOM 4M MOpanbHMMW HOPMaMu AOCTYM KOXHOFO 4YfieHa CycninbCTBa A0 MarepianbHUX i
MOpParnbHNX YMOB XUTTS 3 METOK BCEBIYHOrO i rapMOHIVMHOIMO PO3BUTKY CBOIX OCOBUCTUX SIKOCTEN.

IcTopuyHa andbepeHuiaLia CycninbHOro XUTTS BUKIMKAE BigNOBIOHI (hOpMU MOro NposBy y
BUrNSiAi €KOHOMIYHOI, couianbHOoi, PUAUYHOI, NONITUYHOT i KyNbTYpHOI piBHOCTI. [ia npuHumny
PIBHOCTiI Ma€ iCTOPUYHO KOHKPETHI MeXi i dpopMu. 3 pO3BUTKOM CYCMiNIbCTBA BOHU PO3LLMPIOTLCA
SK B KifTbKiCHOMY, TakK i B AKICHOMY BigHOLLEHHI [9, c. 134].

Tak, pieHicmb — ye 8i0HOCUHU Mix 080Ma OOHaAKOBUMU KiflbKICHUMU Xapakmepucmukamu
abo M fBOMa peyamu OfHiei i TiEl X npupogu. 3 TOYKM 30py Mopari «BCi NIOAN HAPOLKYHOTHCS i
BMUPAKOTb BiNbHMMK | piBHMMM B npaBax» («[eknapauis npae noguHu» Big 1789 p.). Ane B
LINCHOCTI PO3YMiHHS PIBHOCTI HE € OAHO3HAYHMM: 1) MOXXHa BBaXkaTw, LLO PIBHICTb NOMArae B TOMY,
Wob gatv «KOXHOMY MOPIBHY» («KOMYHIKaTMBHA CNpaBeanuvBICTb»), SK Le MPaKTUKYETbCS Y BCIX
CycninbCTBax i Agep)xaBax, HaTXHEHWX couianiamMom, Konu Mae Micue nogin 3emenb i 6nar. Lo
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dopmy piBHOCTI 06c¢ToOBaB (hpaHuy3bknii koMyHicT ®.-H. Babbod (kiH. XVIII cT); 2) 41 mMoxHa
BBaXaTu, WO HambinblWw cnpaBeanueuMm Gyae gatn «KoXHOMY 3a notpebamuy» (ApictoTens), abo
Kpalle HaBiTb «KOXHOMY MO MpaLi, Mo 3acnyrax»: Le «nponopuiriHa piBHICTbY» («CnpaBennmBiCTb,
sKa Jae KOXXHOMY CBOK [OM0»), caMe Takum noro 6avme K. Mapkc. Linkom 3po3ymino, o
Taka PiBHICTb € TaKoX [AXepenom HepiBHOCTI B MaTepianbHOMY CTaHOBWLL MoAen (iCHYTb CUIMbHI i
cnabki, npauboBUTi Ta NiHWBI). Ane nNo Ton B6ik HEMUHYYOT HEpPIBHOCTI MaTepianbHOro CTaHOBULLLA
3HaxoOMTbCA PIBHICTb YCiX rpoMagsiH nepepq couianbHUM 3akOHOM, a Hag HUM — MoparibHa
PIBHICTb, WO 3aTBEPAXKYE, LLO BCi JIOAN, HE3anexHo Bid KpaiHWM M YMOB iCHYBaHHS, MaloTb, K
roBopuTb |. KaHT, «ogHe 1 Te came (byHOaMeHTanbHe npaBo Ha nosary» [3].

OTxe, pO3yMiHHS pPIBHOCTIi HEe € O[HO3HAYHMM, BOHO HaBiTb CMipHEe, BOAHOYAC Yyce
3a3HayeHe nigkpecntoe 6araToBUMIPHICTb LibOro SBULLIA, ke hopMyBanocsa TUCSYONITTAMM.

Y TeopeTn4HMX KOHLENUISX MUHYIOrO MPOCTEXYETHCHA B3AaEMO3B'A30K MOANHN Ta AEPXaBu,
LLIO PO3KpMBAE BMVB MPUHYUIY coyiallbHOI pieHOCMi Ha po30yaoBYy AepXaBu, 3MICT ii MOMITUYHUX
3aBaHb, CTaBMNEHHS 0 NIOAUHM Ta 3a40BONIEHHS 11 NoTpeb. Y LbOMY KOHTEKCTI KaTeropis piBHOCTI
Bifirpae BaxnvBY METOAOMOriYHY porb Yy NPOLECi NOCTIMHUX HamaraHb YOOCKOHANUTW CYCiNbHi
BiJHOCMHM 3 MeTow nobyayBaTu Take CycCninbCTBO Ta AepxaBy, siki 6ynu 6 MakcumanbHO
HabnwxeHi Jo cBoro igeany.

Tak, couianbHa pieHicmb — OfHE 3 HaWCKMagHiWuX i ©araTorpaHHMX SBMLY, CYCMifbHOro
XnTTA. TlONICTPYKTYPHICTE MOHATTS «couianbHa pPIiBHICTb» BU3HAYa€TbCA TUM, WO Ha PiBHI
CyCnifnbCTBa BOHA BWUCTyMae BOAHOYAC i CYCMiMbHO 3HAYyLLMM igeanom, i NPUHLUNOM OpraHisauii
CYCNIiNbHUX BIAHOCWH, | ENEMEHTOM CouianbHOI MCUXONOTii Y BUrNA4i NOYYTTiB, BAMOT Ta CNodiBaHb.
BaraTorpaHHicTb NposiBIB coLjianbHOT PIBHOCTI 3yMOBIHOE i il BHYTPILLHA CynepeYnmsicTb [7].

Y couianbHMX BIOHOCUMHAX MOXHa crocTepiratm eTu4Hy piBHICTb. Came BM3HAYeHHS
CTyNeHs1 MOTeHUiMHOT peanis3auii NeBHOI eTUYHOI PIBHOCTI IHAMBIAIB Yy couianbHUX BigHOCUHAX
CTBOPIOE MOMITHO BiAMiHHI OfHa Bif OAHOI CoLjianbHO-eTUYHI KOHUenuii. Ix crninbHa KOHCTpyKLis
I'PYHTYETBCS Ha Tak 3BaHin npe3ymnuii pisHocmi, sika 6yna obrpyHToBaHa we Apictotenem. CyTb
nonsrae B TOMy, LLO caMe CycChiflbHa HepiBHICTb, a He HaBnaku, notpebye CBOro 3axucTy B
KOHTEKCTiI cnpaBeanuBocTi. YacTMHa [OCnigHWUKIB OaBHbOrpeLbKOl eTUYHOT AYMKW, Hanpuknag B.
¢oH JlengeH, Bbayae oCHOBHY 3acrnyry ApictoTens y cdpepi couianbHO-NoNITUYHOI AYMKM came B
TOMY, LLIO BiH pO3pO0BUB MPUHYUMN PO3YMHOI HepieHOCMI Ta BU3HAYMB KPUTEPIT MOro cnpaBeaMBoOCTi
[14, c. 6].

Wopno npuHyuny ¢hopmarnbHOI pieHocmi, TO BiH He OyB XapaKTepHUM ANs BCIX CYCnifbHO-
€KOHOMIYHMX dhopMmaLii. AK BaxnmMBa O3Haka opmarbHOro npaBa, NOHATTS «pPIBHICTb» BUHUKAE
NMOpiBHSAHO HEOaBHO, a came, B MNepioa 3apoaXeHHs Byp)Kya3HO-kanitanicTU4HUX BIOHOCUH. Y
paboBnacHWLbKOMY CYCninbCTBi, Ae pabu opmanbHO Bu3HaBanucs cyb'ektamum npaea, icHyBanu
BiNbHI Ntoan 3 pisHMM npaBoBuM ctaTtycoM. OpHak, CTyniHb ix cBoboau, Hanpuknag B AdiHax,
BM3HAYaBCsl HANEeXHICTo Ao eBnatpuaiB (bnaropogHux), reoMopiB (3eMneBnacHuKIiB) i gemiyprie
(pemicHukiB). BIiOHOCMHM MK UMMK TpynamMu Manu npaBOBUW XapakTep, He3BaXawouum Ha
BiACYTHICTb (bopManbHOi piBHOCTI. ¥ deodanbHOMy CYCMiNbCTBi CTAHOBI BiAHOCUHM TakoX Oynu
npaesoBumK, 60 BigNOBIgaNM TOroMacHOMY PiBHKO PO3BUTKY NpaBa Ta KyIbTypu.

CTaHOBrEeHHA Mpasoegoi pieHOCMI MOB'A3YI0Tb NEPEBAXKHO 3 AABHLOPUMCHKMM TEPMiHOM
«paritas». Bneple «paritas» BXoAMTb A0 MOBHOro o6iry B 3HaYeHHi «04HaKOBOCTI». [MpuHUMMK
PUMCBLKOro npasa LWoAo0 NUTaHHSA PIBHOCTI, BUKOPUCTOBYIOTL came Lier TepMiH, Hanpuknag, «Par in
parem imperium non habet» (piBHUA Haa piBHUM He mae Bnagwu). «Parium eadem ratio est idem
jus» (y cxoxmx cuTyauisix Ta cama nigcraBa i TOW caMui 3akoH). LlikaBui TepMiH wWwe i Tum, Wwo
3aCTOCOBYETbCA Yy Bepcii npuHumny TanioHa «Par pari referre» - piBHuM 3a piBHe Bignnatutn. B
JaHoMy BMMagKy MoBa MAe He MpOCTO MpOo PiBHICTb, a NpO B3aeMHOCTI i nogobi B gisax, ix
CNiBMIPHOCTI Ta agekBaTHOCTI. |HWUMKM crnoBamu, «paritas» CRyXuTb MO3HAYEHHSM BipHOro
BiATBOPEHHSA 06'EKTMBHMX 3B'A3KIB i BIQHOCKH. Y LIbOMY CEHCi «paritas» cTukaeTbcs 3 «aequalitasy.

TobT1o, nig «piBHICTIO» PO3yMIETbCA OAHaKOBICTb OKpeMux npegmeTiB abo ocib, piBHe
CTaBIieHHs [0 OAHOro i Toro X. PiBHICTbL nonsrae y Tomy, WO PiBHUW O3HA4Ya€e OAHaKOBUW, Y BCbOMY
NoAiOHNIA BiAHOCHO BEMUYNHMW, KiNbKOCTi,AKOCTI,BNacTUBOCTI.

TakvM YMHOM, PIBHICTb BUMarae CBOEI KOHKpeTu3aLil y BUrnsai cniBBigHOLWEHHSA 3 YAMOCh
abo kuMoCb, Yy KinbkocTi abo sikocTi. KinbkicHa xapakTepucTuka piBHOCTI SBMsiE COOO 4McrioBe
3PIBHSAHHSA (3@ KiMbKICTIO, BENMWYUHOK Ta pPO3MipoM). FAKiCHA XapakTepucTuKa PIiBHOCTI nondrae y
BUpPIBHIOBaHHI 00'eKTiB i Cy0'ekTiB y NEeBHOMY acnekTi iX BIacTMBOCTEN, SIKOCTEW, YMOB i
MOXMMBOCTEN, AKi He NianaranTb YMCNoBOMY BUMIPY [7].

. Ferenb oBrpyHTOBYE hOpMarnbHy, NPaBoOBY PIBHICTb MOAEN Tak: «MAu piBHI came §K
BiflbHi 0COBUCTOCTI, PiBHI B OAHAKOBOMY Npasi Ha MPMBATHY BMACHICTb, ane He B PO3Mipi BONOAIHHS
BMacHicTo. Bumora  piBHOCTI B po3noAini ManHa po3UiHIOETECA HUM SIK HEPO3YMHa To4Ka 30py».
MwucnuTtens BU3Hae «piBHICTb abCTpakTHMX OCI6 SK Takmx», iX abcTpakTHO-BCe3ararnbHe (i B LibOMY
pO3yMiHHI — piBHE) NpaBo (TO6TO piBHY NPaBO3[AaTHICTb) HA NPMBATHY BACHICTb. MNMUTaHHA X LWOJ0
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peanisauii Takoro abCcTpakTHO-BCe3aranbHOro npasa (opmManbHO-pPIBHOI NPaBO34aTHOCTI) — Le, 3a
erenem, cdbepa ocobnmBoro, Ae HeMae Micus PiBHOCTI: «O0COBMNMBICTb HasiBHA TaM, A€ 3HAaX0AUTb
CBOE MiCLie HEepPIBHICTb i piBHICTb Byna 6 TyT HenpaBomy». [1pu LbOMY BiH Haragye, WO «NpaBo — Lie
Te, WO 3anuwaeTbea bangyxmm oo ocobnuseoro» [2, ¢. 60-61].

3 igeelo 3anepeyeHHs1 MPaBOBOI PIBHOCTI 3 MO3ULIA apUCTOKPATUYHMX YSBMEHb Mpo
cBobony Sk MpaBO HauvKpalumx, HancunbHiWWX Ha ceBobony i casinng, suctynas . Hiyle.
HepiBHiCTb NpaB BiH BBa)xae yMOBO TOrO, LLO iCHYOTb NpaBa. «Henpasaa Hikonu He nonsrae B
HepiBHMX MpaBax, BOHA Momnsrae y BUMOrax Ha piBHi npasa» [10, c. 256]. CnpaBeanuBicTb Xe
nonsrae B TOMy, LLO JIIOAM He PpiBHI, | NpaBoBa CNpaBeanuBiCTb, TakKMM YMHOM, BUXOAUTH i3
NPUHUMNY HEPIBHOCTI NPaBOBUX BMMOT Pi3HUX IHOMBIAIB — 3aneXHO Bif TOro, YM BigHOCATHCHA BOHU
00 CUNBbHUX, apUCTOKPaTMYHMX BepxiB, abo npeacTaBnsoTb COOO OpAMHAPHI «HYMi» HAaToBMNY, K
3HaAXOAATb CBIll CEHC Y CNY>XXiHHI «BOXAAMY» i «BiBYapsiM» cTaga.

BignosigHi HaykoBi mxepena nokasylTb, L0 TeOPeTUKO-NPaBoBi OCHIIKEHHSA CYTHOCTI Ta
3MICTY NpuHUMMY NpaBOBOI PIBHOCTI, $IK MpaBuUNo, 3AINCHIOITLCA Yepe3 KaTeropito «npasBoBa
piBHICTb». [MpM LUBOMY TEPMIH «MPUMHUMMN» YacTo BMMALAE, OCKIMbKM CTana MOLIMPEHO AyMKa,
3rigHO AKOT NpaBoBa PIBHICTb — «Lie NPaBOBUI MPUHLMM, SKU Mae O3HAKM NPaBOBOiI akciomuy. B
IOPUONYHIA Hayli Take ThnymMadeHHs MOHATTA «NpaBoOBa PiBHICTb» CTano TpaguuinHum. BoHo
3aCHOBaHe Ha KOHCTPYKTUBHWX OCOOMMBOCTSAX MNPaBOBOi PIBHOCTI, L0 BUpaXxawTbCs B MOro
30aTHOCTI BUCTynaTW i MPOBIOHOK iAe€e MpaBOCBIOOMOCTI, i OCHOBHMUM MOJSIOXEHHSM MONITUKN
OepxaBu y npasoBin cdepi, i, Oyoyunm 3akpinneHum y HOPMaTUBHO-MPAaBOBMX MpUMMCaX,
3AicHIOBaTH peanbHui perynaTuBHum BMNNnB Ha NoBeAiHKY nogen.
Y34Ti B CyKynHOCTI, Lii BMacTMBOCTi MPaBOBOiI PiBHOCTI XapakTepuayloTb NOro ik OCHOBOMOMOXHWUIA
npuvHUMN npaea, WO BUCTYNae i MeTotw, i 3acobom, i pesynbTtatoM, i kputepiem Aii npaea.

OpHak Hepiako B MPaBO3HaBCTBI MOHATTS «PIBHICTb» MOEOHYIOTb 3 TEPMIHOM «HOPUONYHAY.
3Bigcu BuMNNMBaEe HeOOXIAHICTb YTOYHEHHSI CMIBBIAHOLUEHHS1 KaTeropii «npuHUUMN MpaBoOBOI
PIBHOCTI» | «MPMHLNMN IOPULNYHOT PIBHOCTI».

Ha Hawy gymKy, npy BUPILLEHHI NUTaHHSA NPO ChiBBIAHOLIEHHSA 3a3Ha4YeHuXx KaTeropin
HeobXiaHO MaTu Ha yBasi HacTynHe. [No-nepLue, cnig Bu3HaTK, WO obuABI kKaTeropii BigobpaxatoTb
OAHY i Ty X NMpaBoOBY pearbHICTb — PIBHICTb Ntogen y cdepi npaea, a no-gpyre, cnig BpaxoByBaTtw,
LLIO YMCIEHHI cnpobu po3MexXyBaHHSA PO3IMSHYTUX MOHATb MOKM WO He yBiHYanucs ycnixom. Okpim
TOro, Cnif BpaxoByBaTW, LO BECb 3MICT PIBHOCTI Yy MpaBi 30CepeKyeTbCsl B KaTeropii «NpuHLMN
HOPUONYHOI PIBHOCTIY, WO BKNtoYae B cebe i piBHOMPABHICTb. Y LUbOMY BUNAAKY NOHATTS «MPUHLMN
NpaBoOBOI PIBHOCTIY», SIK NiAKPECIOE C. KipokocsH, Mmoxe BigobpaxaTtu abo Ty couianbHy
peanbHIiCTb, sika 06YMOBMIOE PIBHICTb Y npasi, abo Ty cdepy peanbHUX CyCnifibHUX BiAHOCWH, B
SKi peanisdyBanacs piBHICTb topyanyHa. Y Oyab-akOMy pasi, HaBpsad UM MOXHa BU3HATWU Take
TpakTyBaHHSA NPUHLMMY NPaBOBOI PiBHOCTI BAanum [6, c. 26-28].

3 Hawoi TOYKM 30pY, PO3MEXYBaAHHS MOHATb «MPUHLMM MPaABOBOI PIBHOCTI» i «MPUHLMN
HOPUANYHOI PIBHOCTI Ma€e CEHC TiflbkM B OQHOMY BUMAKy, a came ToAi, Konn BBOAUTLCA KaTeropid
«akTnyHa pPIBHICTbY». Y LbOMY BUNAOKy «MPUHUMMA KOPUANYHOT PIBHOCTI® i «aKTnyHa pPiBHICTbY
BUCTYNaloTb MapHMMW KaTeropigmu, BigobpakatouuM NPUHLMMN MPaBOBOiI PIBHOCTI BiAMOBIgHO Y
chepax HanexHoro (HopMaTUBHO-NPABOBOiI hopmu oro 6yTTd) i cyworo, To6TO peanisoBaHoOro.
Mo BiOHOLUEHHIO 0 HUX «MPUHLMIM NPaBOBOi PIBHOCTiI» HaOyBae cTaTycy pogoBOro NOHATTS.

Mpobnema CyTHOCTI MPUHLMMNY NPaBOBOI PIBHOCTI HE BUKMWKAE CKiNMbKNU-HEBYAb 3HaYYyLLMX
posbixHocTen y cpaxiBuiB. [ocnte BOano BoHa cdopmynboBaHa B. KapTawoBum, skui nuie:
«CyTHICTb NpYHUMNY IOPUANYHOT PIBHOCTI Byna AOCUTb YiTKO BUPaXeHa LLe PUMCLKUMU IOpUCTaMu:
«3aKOH roBopuTb 3 ycima ogHakoBox» (lex uno omnes alloguitur)» [5, c. 19].

3 ornagy Ha ue ocobnmBOi yBaru 3acnyroBye Bu3HayeHHs H. BiTpyka, B SKOMy ronioBHO
O3HaKO NPMHLMNY NPaBOBOi PIBHOCTI BUCTYNAaE PiBHICTb MOAEN 3a 3akOHOM. «HOpuanyHa piBHICTb,
- CTBEpOKye OOCMIOHUK, - € Hi YMM iHLWWM, SK PIBHICTIO CYCMifIbHOrO CTaHoBULWIA NoAden 3a
3akoHOM» [1, c. 24].

lMepeBaramy Takoro BM3HAYEHHS CYTHOCTI MPUHLMMY MNPaBOBOi PIBHOCTI € Te, WO BOHO
nakoHiYyHe 3a opMoto i 3a 3MICTOM BinbL rMMBOKO MOSCHIOE BCi MPOSBM PIBHOCTI y npasi. Mu
npuegHyeEMOCS [0 [aHOr0 BU3HAYEHHHA | B AKOCTI OOAATKOBUX aprymMeHTiB Ha MOro KOpuUCTb
HaBOAMMO HaCTYMHI MipKYBaHHS.

Mo-nepwe, Tpeba BM3HATK, LIO LEe BU3HAYEHHS came MPUHLUUMNY MnpaBa, OCKINIbKM BOHO
yoCcobIoe 0OHY 3 rONIOBHMX 3aKOHOMIPHOCTEW Yy MpaBi - BCTAHOBIIEHHS OQHAKOBOI ANs BCiX Mipu
HeoOXxigHOI, MOXnMBOI abo 3abopoHeHOi NoBediHkM. «B cuny uporo, - nucae b. YndepiH, - 3akoH
BCTAHOBIIIOE 3aranbHi Ansi BCiX HOPMK Ta 0AHAKOBI ANs BCiX cnocobu HabyTTa npae» [13, c. 183].

MMo-gpyre, He MOXHa He BiA3Ha4MTK, WO B 3anponoHoBaHoMy H. BiTpykom Bu3Hau4eHHi
CYTHOCTI MPUHLUMNY NPaBOBOI PiBHOCTI 3HANLLOB BigobpaxkeHHs (PakT NoB'si3aHOCTI L€l CYyTHOCTI He
TiNbKM 3 NpaBoOM, a N 3 couianbHot ccepoto. CouianbHa CTOpOHa CYTHOCTI NPUHLUKUMNY MPaBOBOI
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PIBHOCTI BUpaXkeHa Yy BKa3iBLji Ha OAHAKOBICTb CaMe CYCMiNlbHOro CTaHOBULLIA NI0AEN, a opnanyHa —
y BU3HaHHI Liei 0QHaKOBOCTi 3@ 3aKOHOM.

[Mo-TpeTe, M1 BBaXaEMO, LLO BUAINEHHS B CYTHOCTI MPUHLMNY NPaBoOBOiI PIBHOCTI BriacHe
IOPUONYHOI Ta coLianbHOI CTOPIH NOPOAXKYE NMiAHY igel Npo iX B3aeMOAil0 B MexXax €OuHOro
SABMLLA — NPUHLMNY NPaBOBOI PIBHOCTI. 3aBOAKM LbOMY 3'ABMASETLCA MOXIUBICTb OBI'pYHTYBATK i
[ocnignTn B3aeMO3B'A30K COLaNbHOrO i HOPUAMYHOTO MNPUHLIMMY MNPaBOBOi PIBHOCTI Ha Pi3HMX
piBHAX NpeaMeTHOCTI. Lle B3aeMO3B'30K, Ha Hally AYMKY, PO3KPUBAETLCS NEpPeaycCiM y BUSIBIIEHHI
coujianbHOro 3MiCTy B OPUOANYHOMY | HaJaHHI PUANYHMX BNACTUBOCTEN couianbHOMY. B nepuiomy
BUMAAKy coUianbHUI MOTEHUian npuHUMNY nNpaBOBOi pPIBHOCTI (cnpaBeanuBicTb, cBoboga i
BiQNOBiganbHICTL) NoBigomIise npaBy cOPMOBaHi B Pi3HUX cdepax CycninbCTBa paujioHarbHi,
PO3yMHi, NpaBWIbHI Ta 3aranbHOBU3HAHI MacLUTabu NOBEAIHKM JHOAEN i MOro ouiHkK. TyT NpuHUMN
npaBoBOI PIBHOCTI Bigirpae ponb KaHamny, MOEAHYHYOI FaHKM npasBa B UifMOMYy 3 couianbHO
JivcHIcTIo. Y gpyromy — topuanyHa CTOpoHa CYyTHOCTI MpaBoOBOI PIBHOCTI HAJa€e coLianibHOMY 3MICTy
— cnpaBeanuBoCTi, cBoboai i BignoBiganbHOCTI — BNACTMBOCTEN HOPUOUYHMX SBUL, TOOTO
nepeTBOplOE X Ha 3aranbHOOOOB'A3KOBI Ta rapaHTOBaHi [epXaBOK iMnepaTuBu, Perynstopu
noBefiHKM Noaen.

[HaKwe kaxy4dn, B npaBoBii cpepi CYTHICTb NpaBOBOi PIBHOCTI, WO MOnsrae y BUMMO3i
O[lHaKOBOro CTaHOBYLLA Noaen nepea 3akOHOM, PO3BMBAETLCH 4O HOPMATUBHO-IOPUANYHUX (POPM,
30aTHUX BUCTYMUTK 3pa3kamun, MOAENSMU, NpaBuriaMm MOXITMBOTO, HanexHoro abo 3abopoHeHoro
BapiaHTiB NOBeAIHKN NoAEN.

Mpy ubOMY HEOOXigHO Mam'aTaTtu, WO JIOAM PiBHI NMLLe SK OKpeMo B3sTI nogun, TobTo sk
PO3yMHO-MOparbHi, a TOMy BifbHi iCTOTU». B cuny UbOro MpPUHUWMM MPaBOBOI PIBHOCTI «Mae
yHiBepcanbHe 3HayeHHs ANnA BCiX ICTOPUYHMUX TuNiB i popM npasBa i Bupaxae cneumdiky Ta
XapakTepHy o0cobnMBiCTb MNpaBOBOrO CMOCODY perynioBaHHs CYCMiNlbHUX BIQHOCUH  BiNbHUX
iHamBigiB» [6, c. 29].
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