YOK 342.9

CPABHUTENbHbIWK AHANN3 AODMUHUCTPATUBHOW IOCTULIUMK
B FrOCYOAPCTBAX 3AKABKA3bA:
A3EPBAUOXAHE, FPY3UU, APMEHUMU

BypeHko P. U.,

Maeaucmp ripasa,

dokmopaHm VIHcmumyma adMuHuUcmpamugHozao cydebHozo rpasa
akynbmema ripasa u adMuHUCmpayuu

Bapuwasckoeo yHusepcumema

Wccnepyetca pa3Butue agMMHUCTPATUMBHOM HOCTULMN B rocygapcTBax 3akaBkasbs — Azepban-
okaHe, py3nn, ApMeHumn, NpaBoBble OCHOBBI OpraHM3auumn cneunanm3mpoBaHHbiX agMUHUCTPaTUB-
HbIX CydOB B rocygapcrtBax 3akaBkasbs, V3yvyaetcsa npobrnemaTtvka pa3Horo nogxoga B 3akoHoAa-
TenbcTBe AsepbarigxaHa, 'py3aun n ApMeHnn K paspeLleHnio agMMHUCTPATUBHBIX CMOPOB B cyaax
3TUX CTpaH, a UMEHHO B AJMWHUCTPaTUBHO-MpoueccyanbHOM kogekce AsepbanpxanHa, pysun
n ApMeHun.

[ocniopkyeTbCca po3BUTOK agMiHICTpaTUBHOI HOCTULT B AepxxaBax 3akaBka3ss — AsepbanmpkaHi, [py-
3ii, BipmeHii, npaBoBi OCHOBW OpraHi3auii cneuianisoBaHMx agMiHiCTpaTUBHUX CydiB B AepkaBax 3akaBs-
Ka33s, BMBYAETbCSA Npobriemartvka pisHOro nigxogy B 3akoHoaaBcTBi AsepbanmkaHy, pysii i BipmeHii
00 BUPILLEHHS agMiHICTpaTMBHUX CMOPIB B Cygax LMX KpaiH, a caMe B agMiHicTpaTMBHO-NpoLecyanbHnX
koagekcax AsepbanmxkaHy, [pysii i BipmeHil.

The development of administrative justice in the Transcaucasian states: Azerbaijan, Georgia,
Armenia, the legal foundations of specialized administrative courts in the Transcaucasian states is
studied; the problems of a different approach in the legislation of Azerbaijan, Georgia and Armenia to
resolve administrative disputes in these countries are studied; procedural codes of Azerbaijan, Georgia
and Armenia.

KnioueBble crnoBa: AsepbarngxkaH, [py3ns, Apmenns, KoHCTuTyuusi, AOMUHUCTPATUBHBLIE Cyabl,
AOMVHUCTpaTUBHAA OCTUUMS, AOMUHUCTPATMBHAs Xanoba, AOMUHUCTPATUBHO-NPOLIECCyaribHbIA KOOEKC
AszepbarimpkaHa, AQMUHUCTPATUBHO-MNpOLIecCyarnbHbIi koaekc Mpy3nn, OBLWwmini agMUHUCTPATUBHbIN KOOEKC
py3un, Kogekc agMMHUCTPaTUBHOIO CyqonpomnssoacTtea ApMeEHUN.

MocTtaHoBKa npo6nembl. B faHHONM cTaTbe YnTaTento npeanaraeTcs 03HaKkOMUTLCSA C agMUHUCTPa-
TMBHOW HOCTMLMEN B rocygapcTBax 3akaBkasbsi — AsepbarimkaHe, py3nn, ApMeHuu, CygoyCcTPOMNCTBOM B
3TUX rocygapcTBax, Bugamm agMMHUCTPATUBHBLIX UCKOB, CPOKaMMK PacCMOTPEHUs xanob B agMUHUCTpa-
TMBHbIX OpraHax v cydax, Ux TeppuTopuanbHON NOACYOHOCTH, a Takke NOPsSiAKOM 06XanoBaHMs peLleHni
aOMUHUCTPaTUBHbBIX OPraHoB.

O6beKkT nccnefoBaHUs — aAMUHMUCTPATMBHBIE IOCTUMLMM B rocygapcTBax 3akaBkasbsi — Azepbana-
XaHe, [py3un n ApmeHun.

MpepmeT nsyvyeHus — cneumanm3npoBaHHble aMUHUCTPATUBHBIE Cyabl.

Llenb nccnegoBaHWA — CPaBHUTENbHLIM aHanNu3 agMMHUCTPATMBHOW HOCTULMM B rocyaapcTBax
3akaBka3sbsi — AzepbanmpkaHe, py3un n ApmeHun.

3apaum uccnegoBaHUA NpefonpeneneHbl ee Lenbio U COCTOAT B — NPOBEAEHUN aHanM3a pasBuTus
aAMWHUCTPATUBHOWM HOCTMLMM U cyaebHom cuctembl Asepbangkana, [pyann, ApMeHun, cucteMaTusauum
3HaHWI NO UCCNEeQYyEMON TEME Ha OCHOBE HOPMATUBHbIX MPABOBbLIX aKTOB rOCY4apcTB — 3akaBkasbs.

MeToaonornyeckom oCHOBOM MCCIEeNOBaHUS SABMSAOTCA CPaBHUTENbHbIN, ANaNeKTUYECKUIA, METOA
CMCTEMHOIO aHanm3a v UHble MeToabl, UCCreayoLIne pa3BuTre npaea.

N3noxeHne oCHOBHOro marepuana.

1. ASEPBAWIXAH

CornacHo ctaTbe 7 KoHctuTtyumm Pecnybnnkm AsepbanmkaH cynebHyto BracTb B AsepbangykaHcKom
Pecnyb6nuke ocyllecTBnstoT cyabl [2].
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Puc. 1. Neorpacmueckas Kapra Pecny6nukn Asepb6anaxar [1]

Tak, cornacHo Yactu 2 ctatbm 60 KoHcTuTyumm AsepbanaxaHa kaxablii MOXeT obxanosaTb B cyae
peLleHns 1 gencteus (Mnv 6e3gencTeme) rocyaapCTBEHHbIX OpraHoB, NONUTMYECKUX NapTuUiA, Npodeccno-
HarbHbIX COK30B, APYIMX 0OLLECTBEHHBLIX 0O bEeANHEHNIA N OOMKHOCTHbIX ML,

B cooTtBeTcTBMM € YacTbto 2 ctatbu 125 KoHcTuTyunm AsepbaingkaHa cynebHyto BnacTb OCyLLECT-
BnatoT KoHctutyumoHHbin Cyn AsepbanpkaHckon Pecnybnvkn, BepxoBHbii Cya AsepbaingykaHCKoM
Pecnybnukn, anennsaumoHHble cynbl AsepbangxaHckon Pecny6nuku, obwmne n cneumanvM3anpoBaHHble
cynpl AsepbangxaHckon Pecnybnuku.

Cnenyet oTMeTUTh, 4YTo cornacHo Yactu 1 ctatbn 131 KoHctutyuun AsepbarigxkaHa BepXxoBHbIN
Cyn AsepbangxaHckon Pecnybnuku siBnsieTcs BbICLUMM CyAeOHbIM OpraHoM Mo rpaxgaHCKUM, YronoBHbIM
1 Opyrum gernam, OTHECEHHbIM K NMPOU3BOACTBY OOLLMX 1 CNeLmanM3npoBaHHbIX CyA0B; OH OCYyLLeCTBNsSeT
npaBocyane B KacCalMOHHOM Nopsiake; AaeT pasbsCHEeHUs Mo Bonpocam cynebHOM NpakTuKu.

OpHako crnegyeT OTMETUTb, YTO B HAcTOsLLEe Bpems creunanusmpoBaHHbIX afMUHUCTPATUBHBIX
cynoB B AsepbangxaHe HeT. AGMUHNCTPATMBHbIE CNIOPbI MEXAY OpraHamMu rocyAapCTBEHHOM BMacTy U rpax-
JaHaMu paspeLuatoTcs Ha ocHoBaHumM 3akoHa Asepbanmpkana «O cygax un cyabsx» ot 10.06.1997 roga [3].
Tak, cornacHo ctatbe 19 gaHHoro 3akoHa npasocyave B AsepbaingkaHe OCyLLeCTBASAIOT Cyabl, BXoasiume
B cyaebHyto cuctemy AsepbarigxaHckon Pecnyonmku:

— panoHHble (ropofckue) cyabl;

— cyn AsepbangxaHckon Pecnybnuku no TSXKKUM NPeCTYNNeHnsM;

— BOEHHble Cyabl;

— BOEHHbI cya AsepbarimxkaHckor Pecnybnmky no TSHXKUM NPecTynieHnsm;

— MECTHblE 3KOHOMWYECKWNE CyAbl;

— 3KOHOoMUYeckui cyg AsepbangkaHckon Pecnybnvku no cnopam, BosHukarowmm no MexayHa-
pPOAHbLIM JOroBOpam;

BepxoBHbI cyg HaxdsiBaHcko ABTOHOMHOM Pecnynuku;
AnennsaumoHHbIi cyg AsepbarimkaHckon Pecny6numku;
OkoHomuueckuii cyn AsepbangkaHckon Pecnybnuku;

— BepxoBHbii cyn AsepbangkaHckorn Pecnybnuku.

BaxHO OTMeTuTb, YTO B cocTaBe cyaebHon cucteMbl AsepbarimpxaHa B nopsiake, yCTaHOBEHHOM
3aKOHOM, MOTYT ObITb CO3[iaHbl 1 Apyrue cyabl.

Takmum obpasom, aaMUMHUCTpaTUBHbIE cnopbl B AsepbanaxaHe paspeluaroTcs obLmumMmn 1 3KOHOMMU-
YeCKUMU cyoaMu.

30 moHa 2009 roga B AsepbangkaHe Obln NPUHAT ALMUHUCTPATUBHO-NPOLIECCYarnbHbIA KOOEKC
(nanee — ATNK AszepbaiigxaHa), koTopbiin BcTynun B Aerictene 1 aueapsa 2011 roga [4].

Tak, cornacHo cratee 2.1 Kogekca cyaonpov3BOACTBO MO Aenam o6 agMUHUCTPaTUBHBIX Criopax
OCyLLIeCTBNsAeTCS cyaamu no genam 06 agMUHUCTPATMBHBIX U 9KOHOMMUYECKUX criopax U cyaebHbIMM Kor-
nervmamm no genam o6 agMUHUCTPATMBHBIX U SKOHOMMUYECKUX CMOpaXx.

CraTbén 2.2 ATK AzepbaligxaHa yCcTaHOBMEH NepeyeHb UCKOB, pacCcMaTpuMBaeMbIX B afMUHUCTPa-
TMBHOM CYLOMNPOU3BOACTBE, @ UMEHHO:

— nCku 06 ocnapmBaHUM (OTMEHE UITN U3MEHEHUN) aOMUHUCTPATUBHOIO akTa, NPUHATOrO aaMUHU-
CTPaTVBHbLIM OpraHoM B OTHOLLEHMM NpaB 1 06s13aHHOCTEN nuua (Mck 06 ocnapmnsaHun);
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— VWCKU O BO3MNOXEHUWN HA afMVHUCTPATUBHbIA OpraH COOTBETCTBYIOLLEr0 06a3aTenbCcTBa, CBA3aH-
HOrO C BbIHECEHMEM aAMWHUCTPATMBHOIO akTa,

— WCKM O 3awuTe OT 6e3aencTBMS agMUHUCTPATUBHOIO OpraHa (MCKU O MPUHYXXOEHUN);

— WCKU O COBEpLUEHUVN afMVHUCTPATUBHBIM OpPraHOM OMpeAeneHHbIX AEVCTBUNA, HE CBSA3aHHbIX C
BbIHECEHMEM aAAMUHUCTPATMBHOIO akTa (MCkn 06 MCNonHeHUn ob6a3aTensCTBa);

— WCKU O 3alymuTe OT HE3aKOHHOIO BMELLATeNbCTBa, HE CBA3AaHHOIO C BbIHECEHNEM agMUHUCTPaTUB-
HOro aKkTa agMUHUCTPaTMBHBIM OPraHOM M HEMOCPEACTBEHHO HapyLLAKoLLEro npasa u ceoboabl nuua (MCcku
O BO3[EPXXaHUWN OT COBEPLUEHWSI ONPEAENEHHbIX JENCTBUN);

— WCKW O Hamu4uMu nnv OTCYTCTBUM aAMWHUCTPATMBHO-MPABOBOIO OTHOLLEHUS, a Takke O Mpu3Ha-
HUWM agMUHUCTPATUBHOTO akTa HeAeNCTBUTENbHBIM (MCKN 06 YCTaHOBMEHUW UM NPU3HAHUN);

— WCKU O MpOBEpKEe COOTBETCTBUSI 3aKOHY aKTOB HOPMATMBHOIO XapakTepa, 3a MWCKITHYEeHWEM
BOMPOCOB, OTHECEHHbIX K MONTHOMOUMNSAM KOHCTUTYLUMOHHOrO cyada AsepbanmxaHckon Pecnyonuvku (Mcku o
COOTBETCTBUWN 3aKOHY);

—  VWCKU MO UMYLLECTBEHHbIM TpeboBaHUSAM, CBA3aHHbIM C PELUEHNEM agMUHUCTPATUBHBIX CMOPOB,
a Takke no TpeboBaHuAM 06 onnaTte KoMneHcaumy 3a ywepb, NPUYNHEHHBIN HE3aKOHHBIMU PELUEHUSMU
(aAMUHUCTPATMBHBIMW akTaMu) UnNu gencTenamn (6esgencTenemM) agMMHUCTPATUBHBIX OPraHoB;

—  VWICKU MYHULMNANMTETOB MPOTMB OENCTBUIN OPraHOB agMUHUCTPATUBHOIO KOHTPOMS UM OpPraHoB
aOMUHUCTPaTUBHOIO KOHTPOMS MPOTUB MYHULMNANUTETOB.

Crnepyet oTMeTUTb, YTO cornacHo ctatbe 3.3 AlK AsepbangxaHa agMUHUCTPATMBHbBIE CMOPbI B
anennsiuMoHHOM nopsiake paccmMaTpuBatoT cyaebHble konnernm no genam o6 agMUHUCTPaTMBHBIX Y 9KOHO-
MUYECKMX Cropax CyaoB anennsiuMoHHON MHCTaHumn AsepbanigpxaHckorn Pecnybnvku. A B KaccauMOHHOM
nopsiake, cornacHo ctatbe 3.4, agMUHUCTPAaTMBHBIE CMOPbI paccMaTpmBaeT cyaebHasa Konnerms no genam
006 agMMHUCTPATUBHBIX 1 3KOHOMMYECKux crnopax BepxosHoro Cyaa AsepbangxaHa.

TeppuTopmanbHas NOACYAHOCTb afMVHUCTPATUBHOMO CMopa, CBA3aHHOIO C HEABWXMMbIM MMYLLEe-
CTBOM NMBO C MpaBamMu UMy NPaBOOTHOLLEHVSIMU, CBA3aHHBIMU C ONpedeneHHoN TeppuTopuen, paccma-
TPUBAKOTCS CYAOM MO MECTY HaxOoXOeHWs JaHHOMO MMYLLEeCTBa UM TEPPUTOPUN.

OpHako, cornacHo ctatbe 8.1.1 AlK AsepbangkaHa, uckm o6 ocnapuBaHuM paccMaTpuBaloTCs
CYOOM MO MECTY HaxOoXOeHWsi aMUHWCTPATMBHOIO OpraHa, MpYHSBLUEro ocrnapuBaembli agMUHUCTPa-
TUBHbIA akT. B cnyyae, ecnn agMMHUCTPATUBHbLIV aKT BblIHECEH agMUHUCTPATVBHBIM OPraHoM, NOSIHOMO-
4YMsi KOTOPOrO OXBATbIBAKOT TEPPUTOPMIO, HA KOTOPYKO pacnpoCTpaHseTcs pucankumsa bonee yem ogHoro
Cyda, VCKM NPOTUB AaHHbIX adMUHUCTPATMBHBIX aKTOB pacCMaTpyBatoTCs CyAOM MO MECTY XUTENbCTBa Unu
MECTY HaxOXAeHus nmua, npaea (OXpaHAeMble 3aKOHOM MHTEPECHI) KOTOPOrO 3aTPOHYTHI.

B cootBeTcTBUM co cTathbén 8.1.2 AlK AsepbanmkaHa ucku npotmB AsepbangkaHckon Pecny-
ONuKN Ha TEPPUTOPUSIX, OTHOCSILLIMXCS K MOITHOMOYMSIM PACMONOXEHHbIX 3a npegenamMmu AsepbarimxaHcKom
Pecnybnukn gunnomaTnyecknx NpeactaBUTENbCTB U KOHCYNbCTB, paccMaTpuBaloTcs CyaaMu no MecTy
HaxXOXOEeHUs COOTBETCTBYIOLLErO OpraHa MCMOMHUTENBbHOW BNAacTy.

CornacHo ctaTbe 8.1.3 nckv NpoTMB agMUHUCTPATMBHOIO OpraHa, CBA3aHHbIE CO CryXeOHbIMY npa-
BOOTHOLLEHUSMW, CYLLECTBYIOLLMMM UMM paHee CyLLeCTBOBaBLUMMW MEXOY AaHHbIM OPraHOM U CyAbew,
roCyAapCTBEHHBIM CRyXaLlMM UM BOEHHOCITYXaLlMM, a Takke Cropbl, CBA3a@HHbIE C BO3HVWKHOBEHMEM
TaKMX MPaBOOTHOLLEHWN, PacCMaTpmBalOTCA Cy4OM MO MECTY HaXOXAEHUS Crny>kebHOM Xunon nnowagu
ncTua, a B criyyae OTCyTCTBUS TAKOW >KUITOW NMOLaAM — MO MECTY €ro XXUTENbCTBA, a Npy OTCYTCTBUM TakKo-
BOIO — MO MECTY HaxOXAeHUst adMUHUCTPATMBHOIO OpraHa, BbIHECLLEro NePBUYHbI agMUHUCTPATUBHbIN
akT (oTBETYMKA).

Mck 06 ocnapuBaHum MOXeET ObiTb NofaH B TeveHne 30 AHel ¢ MOMeHTa npegocTaeneHns (0obsaB-
NeHns1) agMUHUCTPATMBHOIO akTa (cTtaTtbst 38.1).

CornacHo ctatbe 38.2 AlK AsepbanmpkaHa UCK O MPUHYXOEHUM MOXET ObiTb MOfgaH B TeYeHue
30 gHen c MOMeHTa NpefoCTaBNEeHUs UCTLY COOTBETCTBYHOLLErO aAMVHUCTPATUBHOMO akta o6 oTkase oT
BbIHECEHMS aAMWHUCTPATUBHOIO akTa 06 3ToM.

Tak, cornacHo ctatbe 39.1 AlNK AsepbarigxaHa, ecnv agMUHUCTPaTUBHbIN OpraH He NPUMET B yCTa-
HOBJEHHbIV 3aKOHOM CPOK aAMVHUCTPATUBHbIV aKT B CBSI3U C 06paLLeHneM O BbIHECEHUM adMUHUCTPATHB-
HOro akTta, 6e3 HanmumMsa JoCTaTOYHbIX OCHOBaHUI, Nogava ncka B Cyd o ucrteveHus 35 aHen ¢ MOMeHTa
nogayn aHHOro obpalleHus nnm xanobbl He OOMyCKaeTCs (3a WCKMYEHUEM CIyYaeB YCTaHOBIEHUS
3aKoHo4aTenbCTBOM Bonee KOpPOTKOro Mnv AnUTENbHOIO CPOKa).

B cnyyae HenpuHsaTus TpebyemMoro agMUHUCTPATMBHOIO akTa, B TOM YMCIEe peLleHus Mo agMuHuU-
CTpaTMBHON Xanobe no ocobbIM NpuYMHaM, Cyd A5S BbIHECEHUS PELUEHUs N0 agMUHUCTPaTUBHOMY aKTy
U1 agMUHUCTPaTUBHOW >xanobe ycTaHaBnNMBaeT ONpeaeneHHbI CPOK, eCriv 3aKoHOA4ATENbCTBOM He yCcTa-
HOBIEH Opyron cpok. [1o 3aBepLUeHMs AaHHOro CpoKa Cyd NPMOCTaHaBNMBaET NPOU3BOACTBO Mo Aeny (cTa-
Tbs 39.2 ATK AsepbarigxaHa).

BaxxHo oTMeTUTb, YTO B A3epbanmgkaHe npoueaypa pacCMOTPEHUsT Aen B opraHax rocyaapCTBeH-
HOW agMUHUCTpaLmmn yperynmpoBaHa 3akoHoMm «O6 agMUHUCTpATMBHOM Npomn3BoacTBe» oT 21 okTabps
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2005 r. [5]. 3akoH ycTaHaBMMBAET NPaBOBbIE OCHOBbI, MPUHLMMbLI U NPOLIEAYPHbIE NpaBuria OeAaTeNbHOCTH,
OCYLLECTBNSAEMON aAMVHUCTPATUBHBIMW OpraHaMu B CBSA3W C MPUHATMEM, UCMOMHEHNEM Nnbo OoTMEeHoW
aOMUHUCTPaTUBHbBIX aKTOB.

B cootBeTcTBMM CcO cTaTbén 52.1 BblleHa3BaHHOTO 3akoHa MOSTHOMOYHLIN aAMWUHUCTPATUBHbIN
opraH MPUHMMAaET peLLeHNEe O NPUHATUM adMUHUCTPATMBHOIO akTa Nnbo 06 0Tkase B ero NpuMHATMM B TeYe-
Hue He no3gHee 30 AHEN C MOMEHTa permcTpaumm 3asaeneHus, NMnbo obpalleHnsa B JaHHOM agMUHUCTPa-
TMBHOM opraHe. M B mobom cny4vae obLumin Cpok agMMHUCTPATMBHOIO NPOU3BOACTBA, BKITHOYASA NMPUHATME
aAMWHNCTPATUBHOIO akTa, He MOXeT npeBblwatb 90 gHen (ctatbs 52.5 3akoHa).

CornacHo ctaTtbe 72.1 3akoHa AsepbangkaHa «O0 agMMHMCTPATUBHOM MPOM3BOACTBE» Kanoba
Ha aAMVHUCTPATUBHbLIA aKT MOXET ObiTb NogaHa B agMWHUCTPATMBHOM NMbO B cyaebHOM nopsake. A B
crny4yae ecnv Ha aAMVHUCTPATUBHbIV aKT OQHOBPEMEHHO nogaHa >anoba (aAMMHUCTPATUBHbBIN UCK), Kak B
agMUHUCTPaTUBHOM, TaK 1 B cyaebHoM nopsiake, xanoba paccmatpuBaeTtcs B CyaebHoM nopsigke u npoms-
BOOCTBO, BO3OYy>XAeHHOE MO JaHHOM xanobe B aAMWHUCTPATUBHON MHCTaHLMKW, NpeKpaLlaeTcs.

XKanoba B agMMHUCTPaTUBHOM MOPSAKE MOOAETCA HEMOCPEOCTBEHHO B BbILLECTOSLLYIO agMVHU-
CTPaTMBHYIO MHCTaHLMIO UITN XXe MOCPeACTBOM aAMWHMUCTPATMBHOIO OpraHa, NpUHSABLLEro agMUHUCTPaTUB-
HbI aKkT. AQMUHUCTPATUBHbIN opraH 06s13aH B TeveHne 3 OHEen HanpaBuTb JaHHYH anoby B BbILLECTOS-
LLYIO MHCTaHLUMIO.

HeobxooumMo oTMETUTb, YTO Xanoba nogaeTcsi B COOTBETCTBYHOLLYH MHCTAHUMIO B TedeHne 30 gHen
CO [OHSA BCTYMSIEHWS B CUNY aAMWHUCTpATMBHOrO akta [5] (cT.cT. 72.2, 72.3 3akoHa AsepbangkaHa
«O6 agMMHUCTPATMBHOM NPOU3BOACTBEY).

B cnyyae ecnv B agMMHUCTPATMBHOM akTe He NMpedyCMOTPEHbl BO3MOXHbIE MPaBOBbIE CMOCOObI
3aLLUMTbl NPOTUB HEro, NOPSAOK U CPOKMN MCMOMb30BaHMS AaHHbIX NPaBOBbIX CMOCOO0B 3almThl (06xanosa-
HUA), NGO ecnv agMMHUCTPATUBHBIN akT 3aTparMBaeT (BNepBble) 3aKOHHbIE MHTEPECH! UHBIX 3aMHTEePECO-
BaHHbIX NINL, KOTOPbIM OH HE afpeCcoBaH, xarnoba Ha OaHHbIV aQMUHUCTPATMBHBIN akT MOXET ObITb MogaHa
B TeYeHVe 6 MecsLeB CO OHS BCTYMMEHUS €ro B CUNY.

B cnyyae ecnu cpok, cBA3aHHbIV € 06XanoBaHMeM agMUHUCTPATMBHOIO akTa, MPONyLLEH MO YBaXu-
TeNnbHOW NPUYNHE, AAaHHBIN CPOK BOCCTAHABNMBAETCSA MHCTAHLUMEN HA OCHOBaHUN 3asiBEHNS 3aMHTepeco-
BaHHoro nuua [5] (cT.cT.73.1-73.3 3akoHa AsepbanmpkaHa «O6 agMUHUCTPATUBHOM MPOV3BOACTBEY).
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Puc. 2. l'eorpacdnyeckasa Kaprta Npyauum [6]

CornacHo ctatbe 83 KoHcTtutyuum Mpyaun Mpaeocyaue B py3nn ocyLLecTBASIETCS:

— KoHcTuTyuuoHHsIM cygom [py3mun, KOTOpbIA ABRASETCA cygebHbIM OpraHoM KOHCTUTYLIMOHHOIO
KOHTpONS;

— obwumn cygamu pysum.

BaXHO OTMETUTB, YTO yupexaeHne BOEHHbIX Cyd0B AOMYyCKAETCH TONbKO B YCMOBUSIX BOMHbI U TOMNBKO
B cucteme obumx cyaoB. Co3fgaHue e YpesBblyanHbIX U CneumanbHbIX Cy4oB He gonyckaetcs [7].
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B cootBeTcTBUM cO cTaThén 89 KoHcTutyuum Mpyamm KOHCTUTYLIMOHHBIV cyq Mpy3un Ha oCHOBaHWUK
ncka unv npegcrtasnenus lNpesvaeHTa py3un, He MeHee ogHOM NATOM YneHoB [apnameHTa, cyaa, Bbic-
LWMX NpeacTaBuUTENbHbIX opraHoB Abxasuu n Ampxkapckor ABTOHOMHoW Pecnybnuku, HapogHoro 3awmT-
HMKa U rpaXkgaH B YCTAHOBIIEHHOM 3aKOHOM MOPSIAKe:

— MPUHMMAET peLleHne 0 COOTBETCTBUM KOHCTUTYLMKN 3aKOHOB, HOPMaTMBHbIX akToB lNpe3naeHTa,
BbICLUMX OpraHoB BnacTtn Abxasuu n Agxapckon ABTOHOMHOM Pecnyonuku;

— paccmaTtpmBaeT CNopbl MO pasrpaHNyYeHno KOMMNETEHLMN MEXAY rocy4apCTBEHHbIMWU OpraHamu;

— paccmaTtpmBaeT BOMPOChI KOHCTUTYLMOHHOCTU CO30aHNS U OeATENbHOCTM NONMUTUYECKNX 0Obe-
OVHEHWI rpaxaaH;

— paccmaTtpmBaeT Cnopbl, CBA3aHHbIE C KOHCTUTYLIMOHHOCTbLIO pedepeHayMoB 1 BbIGOPOB;

— paccmaTtpvBaeT BONPOChl KOHCTUTYLMOHHOCTU MEXAYHapoAHbIX JOFOBOPOB M COrMnalleHui;

— Ha OCHOBaHMM UCKa rpaxkgaH paccMaTpmBaeT KOHCTUTYLUMOHHOCTb HOPMATUBHbIX aKTOB.

CornacHo cratbe 89 KoHcTutyumm MNpyaum — PelueHne KOHCTUTYUMOHHOIO cyfa SBMSIeTCA OKOHYa-
TenbHbIM. CriefyeT OTMETUTL, YTO HOPMATUBHbIV aKT UIN €r0 YacTb, NPU3HAHHbIE HEKOHCTUTYLIMOHHBLIMU,
yTpauMBaloT HOPUONYECKYIO CUITy C MOMEHTa OnybnmnKoBaHMs COOTBETCTBYOLLENO pelleHns KOHCTUTYLMOH-
HOro cyga.

BepxoBHbI cyq 'py3un B yCTaHOBNEHHOW NpoLeccyanbHON hopMe OCYLLEeCTBASET HAA430p 3a cyao-
nNpon3BoACTBOM B 00wmx cyaax 'pysuu, yto cneagyet ua ctatbk 90 KoHCTUTyumm Mpysuu.

B lpy3aun agmMuHUCTpaTMBHOE CyOONpOM3BOACTBO ObITO BBEAEHO B AenctBne AOMUHUCTPATUB-
Ho-npoueccyanbHbiM kogekcoMm (ganee — AlK pysun) ot 23.07.1999 [8]. Tak, cornacHo ctatbe 1 AlK
[py3ann onpedensioTcs npoueccyanbHble NpaBuia PacCMOTPEHWUS U paspelueHns agMUHUCTPATMBHBIX
aen obwwmmn cygamum Mpysun. Kpome TOro, B aAMMHUCTPATUBHOM CyAONPOM3BOACTBE MOTYT MPUMEHSATHCS
nonoxeHus paxxgaHCKoro npoleccyanbHOro kogekca pysun.

CornacHo ctatbe 2 AlK py3nn cyaam py3nmn noacygHbl criegyowme agMMHUCTPaTUBHbIE Aena:

1) cooTBeTCTBME agMMHUCTPATUBHO-NPABOBOrO akTa 3akoHoAdaTenbCTBy [pyanu;

2) 3akn4veHne, UCNOMHEHNe Unn NpekpalleHe agMUHUCTPaTMBHOIO AOroBopa;

3) 06s513aTenbCTBO agMUHUCTPATUBHONO OpraHa Nno BO3MELLEHWIO Bpeaa, U3AaHuio agMUHUCTPaTUB-
HO-MPaBOBOro akTa UMM OCYLLECTBIIEHNIO KaKOro-nmbo MHOro AeNCTBuS;

4) npu3HaHWe aKTa HUYTOXHbIM, YCTaHOBIEHNE HANU4ms 1 OTCYTCTBMS NpaBa U MPaBOOTHOLLEHUS;

5) o nomeLleHnm N1y B CTauMoHap C LEeNbo OKa3aHusa HegobpoBObHOM NCUXMaTPUYECKON MOMOLLM;

6) npo4yve gerna, KacawLmecs NpaBoBbIX OTHOLUEHWUN, BbITEKAOLWMX U3 agMUHUCTPATUBHOIO 3aKO-
HogaTenbcTBa [9].

Crnepyet OTMEeTUTb, YTO cornacHo ctatbe 4 AlK py3uun He gonyckaeTcs nogaya UCKOB agMUHU-
CTpaTMBHbIX OPraHoB MO BOMPOCaM, pa3peLleHne KOTOPbIX OTHOCUTCS K UX MonHomo4unsmM. Kpome Toro, cya
He MPUHUMAET UCKN B OTHOLUEHWUN afMUHUCTPATUBHbBIX OPraHOB, €CIN UCTLbI B MOPSAKE, YCTAaHOBIEHHOM
O6wmm agMnHUCTpaTMBHBIM kogekcom pysumn (ganee — OAK pyaun), He BOCNONb30BannCb BO3MOXKHO-
CTbHO OOHOKpPATHOW nogavm agMMHUCTPATUMBHOM xanobbl [10].

B cyne nepBon MHCTaHUMM agMUHUCTPaTUBHbIE Aena paccMaTpyBalTCs PalioHHbIMU Y TOPOACKUMMU
cydamu, 3a UCKMYEHMeM aaMWHUCTPATUBHBLIX Aer, paCCMOTPEHME KOTOPbIX OTHECEHO K KOMMEeTeHLun
cygen-marucTtpatoB [11]; BO BTOPOM MHCTaHUUKU — anennsuMoHHbIMU cyaamu py3uu; B KaccauMOHHOM
MHCTaHuun — BepxoBHbiv Cygom py3uun.

B anennsumoHHbIX cygax n BepxosHom Cyae py3umn co3gaHbl COOTBETCTBYHOLUME Nanatbl No agMu-
HUCTpaTMBHLIM Aenam [12].

BaxxHO OoTMeTuTb, 4TO cornacHo crtatbe 2.1 OpraHudeckoro 3akoHa py3um «O6 obwmx cygax»
crneunanManpoBaHHble CyAdbl MOMyT CO34aBaTbCs TOMbKO B CUCTEME OBLLMX CYAOB, COrMNacHO Nnonpaske K
3akoHy ot 21.07.2018 . Ne 3262 [13].

Cyabu-marnctparsl B NepBOM MHCTaHLUM paccMaTpmBaloT criegyrolme gena:

— 0 3aKOHHOCTW MHAVBWAYaNbHbIX aAMUHUCTPATUBHO-NPABOBLIX aKTOB, NPEAYCMOTPEHHbIX Kogek-
com py3umn 06 agMMHMCTPATUBHBIX MPaBOHAaPYLLEHUSIX, B MOpsAaKe, ycTaHoBneHHoMm Kogekcom py3un 06
aAMUHUCTPATUBHbIX NpaBoHapyLeHusx [14];

— Ha OCHOBaHWW MPeACTaBMEHHOro B Cyd COOTBETCTBYIOLLErO NpOTokona o6 agMMHUCTPaTUBHOM
npaBoHapyLLEeHUW, NOAeXalleM pacCMOTPEHMIO CyaoM, B MOpsake, ycTaHoBneHHoM Kogekcom py3un o6
agMUHUCTPaTUBHbBIX MPaBOHAPYLUEHMSX;
no BOMpocaM rocygapCTBEHHOM COLMansHOM 3aLUnThl;

0 Crnopax, BO3HUKLUMX B CBSI3N C UCMONTHEHVWEM BCTYMMBLUWX B 3aKOHHYHO CUITY PeLLeHni Cyaa;

B CBSI3M CO CMOpamMu, BO3HUKLIMMYK B MPOLECCe TPYOOBbIX OTHOLLIEHWUI Ha NybrnvyHon criyxbe;
00 13gaHnM NPUKa3oB O MPOBEPKE OeATENbHOCTY NpeanpuH1UMarenei Ha OCHOBaHUM XO4aTancTs
KOHTPOMMPYHOLLIMX OPraHoB;

— O MOMEeLLEeHUN Nuua B CTauuoHap B Lensix MOMOLLM Ha OCHOBaHUM obpalleHns agMUHUCTpaunm
COOTBETCTBYHLLEIO NCUXNATPUYECKOTO YUPEXKAEHNS UMW YUPEXKAEHNA UCMOSTHEHUS Haka3aHum [15].
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25.06.1999 roga Bctynun B pgencteBue O6GWUA agMUHUCTPATUBHBIA kogekc lpysun (ganee —
OAK I'py3un), KOTOpbI onpeaenun NopsaaoK N3gaHns U UICNONHEHNS agMUHUCTPATUBHO-NPABOBbLIX akTOB,
paccMOTpeHNs agMUHUCTPaTUBHbIX XKanob v 3asBNeHUN, MOATOTOBKW, 3aKIMOYEHUSA U UCMIOMHEHNS aAMU-
HUCTPATUBHbIX CAENOK aAMUHUCTPATUBHBLIMU opraHamu [16].

Cdhepa penicteus OAK py3aum pacnpocTpaHseTcss Ha OeATENbHOCTb roCy4apCTBEHHbIX OpraHoB,
OpraHoB MECTHOIO caMOyMpaBreHUs U yupexaeHni, a Takke nuu, B cootsetctBum ¢ OAK Mpysum cuntato-
LMXCA agMUHNCTPaTUBHbIMK opraHamun [17].

B cootBeTtcTBUM co cTtaTheén 180 OAK Mpysumn agMmnHucTpaTuBHas xanoba gormkHa ObiTb nogaHa B
MECSYHbIV CPOK CO AHS ONyBNmMKoBaHUsA agMUHUCTPATUBHO-NPaBOBOIo akTa U 03HaKOMITEHUSI C aAMVHU-
CTpaTMBHO-MPaBOBbIM aKTOM B 0ULManbHOM MOPSiAKE, €Cnv 3aKOHOM He YCTaHOBIIEHO MHOE.

Cpok obxanoBaHus He MOXET yCTaHaBnMBaTbCA B Cllydae HapyLleHUs agMUHUCTPaTUBHbIM
OpraHoM cpoKa usgaHus agMUHUCTpaTMBHO-NpaBoBoro akrta [18]. B cootBetcTBUM C yacTbio 1 cTa-
Tbn 183 OAK py3umn ynonHOMOYEHHbLIN agMUHUCTPATUBHBIA OpraH 0bsi3aH paccMOTpeTb agMUHUCTPa-
TUBHYHO Xanoby 1 NPUHATb COOTBETCTBYIOLLIEE PELUEHNE B MECAYHBIN CPOK. CPOK pacCMOTpeHns agmu-
HUCTPATMBHOMN >anobbl MOXET OblTb MPOANEH He Boree YeM Ha MecsiL.

TepputopmanbHas MNOACYAHOCTb B aAMWHUCTPATUMBHOM CyAOMNPOM3BOACTBE OMpedensieTcsa no
obLeMy npaBuIy rpakgaHCKoro Ccygonpon3BoACTBa — UCK NMPeabsBrisieTcs B Cyd N0 MECTY HaxOXAeHUs
oTBeTyMKka. OgHako AOMWHUCTPATMBHO-MPOLECCYanbHbIM KOAEKCOM Py3MKn yCTaHOBMNEHbI OTAENbHbIE Tpe-
BoBaHNS B HEKOTOPbIX KaTeropusx gen.

Tak, cornacHo ctatbe 21.1 AlK ['py3um nprkas o NnpoBepKe AeATeNbHOCTM NpeanpuHMMaTensi Ha OCHO-
BaHMM xo4aTancTBa KOHTPONMUPYIOLLEro OpraHa u3gaeT cyabs pavioHHOrO (FOPOACKOro) Cyaa unn cygps-ma-
rmcTpaTt no MecToHaxoXxaeHuto npeanpuHmarens [19]. B cnyvyae agMMHUCTpaTUBHOIO Cyqonpon3BoACTBa B
CBSI131 C NMPeCceYeHNneM HaCUnms B CEMbeE, 3aLLMTON XKEPTB HAaCUMMS U OKa3aHNeM MOMOLLIM XXepTBaM Hacunmus
B CEMbE — M0 MECTY XUTENbCTBA XXEPTBbI, B CBA3N C YeM CyabEN U3gaéTcsa oxpaHHbin opaep [20].

Mpukas cyaby 0 MOMELLEHMM NULL B CTauMoHap B LiENsSX HeA0OGPOBONbHOW NCUXMATPUYECKOW MOMOLL
Ha OCHOBaHWM 0OpaLLEeHNs aAMVHUCTPaLMM COOTBETCTBYOLLENO NCUXUATPUYECKOTO YUPEXAEHNS NN YYPEXK-
OEHUS NCMOMHEHNS HakasaHW U3gaeTcs CyabEN-MarncTpaTtoM, a B aAMUHUCTPATUBHO-TEPPUTOPUATbHON
€OnHMLE, B KOTOPOW He OEeNCTBYET CyAbs-MarncTpar — CyAbEN panoHHOrO (ropoacKoro) cyaa no MecTy Haxox-
OEHNSA COOTBETCTBYHOLLEIO MCUXMATPUYECKOTO YUPEXKAEHMS N YYPEXOEHNA UCNONHEHNS Haka3aHun [21].

Mpuka3 o peanusauum NOABEPrHYTOro apecTy MMyLLecTBa HamoronnaTenbLliuka no xogatancrey
HamnoroBoro opraHa M3gaeTcs CyAbéWn pavioHHOro (rOPOACKOro) cyda Mo MEeCTOHaXOXAEHMIO Harmoronna-
Tenbluka [22].

3. APMEHUA

B cootBeTcTBUM CcO cTaThén 92 KoHctutyuumn Apmenun Cygamm obuien ropucamkumm Pecnybnukm
ApMeHUS ABNATCA CyAbl NEPBOM MHCTaHUMKW, anennsumMoHHble cyabl U KaccaumoHHbii Cya. B Pecnybnvke
ApMeHVst AENCTBYIOT TakKe XO03ANCTBEHHbIN, BOEHHbIV, a Takke UHble, NPeqyCMOTPEHHbIE 3aKOHOM Cyabl.
3anpelyaeTcs co3fgaHue YpesBblyanHbix cyaoB [23].
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Puc. 3. Neorpadmyeckas kapta ApmeHun [24]
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WMHCTUTYT aAMUHUCTPATMBHOM IOCTULMN B ApMeHun npeactasned AAMUHUCTPATUBHbLIM Cy40M, KOTO-
pbIi PYHKUMOHUPYET Ha ocHoBe CyaebHoro kogekca ot 21 cepans 2007 r.

Tak, cormnacHo 4actu 1 ctaten 3 CygebHoro Kogekca Apmenuun Beicwiel cygebHol nHcTaHumen
Pecnybnukn ApmeHusi, KpomMe BOMPOCOB KOHCTUTYLMOHHOIO MpaBOCyAus, ABnsieTca KaccaunoHHbIn cyq
Pecnybnuku ApmeHus, Npu3BaHHbIN obecneynBatb eAMHOOOPa3HOE NPMMEHEHME 3aKoHa.

B Pecny6nuke ApMeHnst AEUCTBYIOT Takke Cyabl MEPBOM MHCTAHUUKN U anennsiyMOHHbIE Cyabl.

Cyoamu nepBoOW MHCTaHUMK SBMSAOTCA: CyAbl OOLLEN IopUCAMKUUK; crieunann3mpoBaHHble Cyabl.
CneumnannaMpoBaHHbIMX CydaMu SBMSKOTCA: YronoBHbIE CyAbl; FPaXkgaHCKMe Cydbl; aAMUHUCTPATUBHbIE
cyabl. ANennsaunoHHbIMAN cygamm SBASKOTCA: YTronoBHbIN anennsuMoHHbIA cya; MpaxgaHckun anennsaum-
OHHbIV cyA; AOMUHUCTPaATUBHBIN anennsauMoHHbIA cya [25].

10 pgekabps 2007 roga B Pecnybnuke Apmenus 6bin npuHaT Kogekc Pecnybnvkn ApmeHus o6
afMWHUCTpaTUBHOM cygonpounssoactee (ganee — KAC ApmeHun), KOTopbId BCTynumn B cuny ¢ 1 siHBaps
2008 roga [26].

CornacHo ctatbe 1 KAC ApmeHun ycTaHaBnvMBaeT MOPSAOK OCYLLECTBNEHUA npaBa cygnebHomn
3aWNTbl (PM3NYECKNX N IOPUAMYECKMX NUL B AOMUHUCTpaTUBHOM cyae Pecnybnvkn Apmenus, AgMuHW-
CTpaTMBHOM anennsuynoHHom cyge Pecnybnukn ApmeHus n rpakgaHCKOM U agMWHUCTPATMBHOW nanaTe
KaccauuoHHoro cyna Pecny6nuku ApmeHns oT agMUHUCTPATMBHBIX U HOPMaTUBHbBIX akTOB, AEACTBUMA UK
Be3nencTBmsa OpraHoB roCcygapCTBEHHOIO yNpPaBneHUs U MECTHOro CamoynpaBneHUs U UxX SOIMKHOCTHbIX
nuu, a Takke nopsaok paccCMOTPEHUSA UCKOBbIX 3asBMEHUN aAMUHUCTPATUBHbBIX OPraHOB U OOMKHOCTHbIX
nnLY Ha PU3NYECKMX U IOPUONYECKMX ML

AOMuHUCTpaTMBHOMY cyay ApMeHUM NOACYAHbI BCe Aena, BO3HUKaoLWmMe U3 06LLeCTBEHHbIX NpaBo-
OTHOLLEHUI, B TOM YnCIE:

— CMnopbl, CBA3aHHbIE C NPOXOXAEHNEM UM OCYLLECTBINEHNEM OOLLECTBEHHOW UMW anbTepHaTUB-
HOW cnyXo0bl;

— CMopbl Mexay agMUHWCTPaTMBHbIMM OpraHaMu, He MOAMexallMe paspeLueHuto B nopsake
NnoABeJOMCTBEHHOCTY;

— Jera no cnopamM OTHOCUTENbHO NPUOCTAHOBIEHMS UK NPEKpaLLeHNs OeaTenbHOCTM obbeanHe-
HUIA, OENCTBYIOLLMX UMN UMEIOLLMX LIeNbio AENCTBOBATbL B 0Onactu obLeCTBEHHOrO npaea, B TOM 4yucrne
NpodeccuoHarbHbIX COH30B;

— Jera Mo BbIHECEHUIO TMpuMKa3a O B3bICKAHUKU, KOTOPbIE BbITEKAOT W3 OBLLECTBEHHbIX
NPaBOOTHOLLEHWN.

B cootBeTcTBMM cO cTaTbén 8 CynebHoro Kogekca ApMeHUM agMUHUCTPATUBHOMY cyay APMeEHUn
He noacyAHbl Aena, nogsedoMcTBeHHble KoHeTuTyumoHHomy Cyay Pecnybnvkn Apmenus, a Takke gena,
BblTEKAKOLLME M3 MPaBOOTHOLUEHWUI, BO3HMKAKOLLMX B MPOLECCE YrofloBHOrO NMPOW3BOACTBA, YrOfOBHbIE
aena, NoABe4OMCTBEHHbIE cyay OOLLEN NHCTaHLMM U YTONOBHOMY Cyay, Aena, BbliTEKalLme 13 npaBo-
OTHOLLEHWUI, BO3HUKAKOLLMX B NPOM3BOACTBE MO OAHKPOTCTBY.

lMpaBom Ha obpaleHne B AOMUHUCTPATUBHBINA cyg ApMeHun obragaeT nboe dumsmyeckoe unm
topugudeckoe nuuo B nopsagke, ycraHosneHHom KAC ApmeHun, ecriv COYTET, YTO afMUHUCTPATUBHBIMU
aKkTamu, JencTBUsIMU nnu 6e3gencTBMeM rocygapCTBEHHbIX OPraHOB UMM OpraHoOB MECTHOro camoynpas-
neHnst IMBOo X OOMKHOCTHBIX NL:

1) HapyLleHbl UM MOryT ObiTb HEMOCPEACTBEHHO HapyLUEHbl €ro npaBa M CBOOOAbI, 3aKpemnseH-
Hble KOHCTUTYLMen, MexayHapoaHbIMY OroBOpaMm, 3aKkOHaM1 U MHbIMW NPaBoBbIMK akTamu Pecnybnukm
ApmeHus, B TOM vucne, ecrnu:

a) cosgaHbl MPensTCTBMSA AN OCYLLECTBEHNs] 3TUX nNpas 1 cBobof;

b) He obecneyeHbl ycrnosusi, Heobxoaumble ANs OCYLLECTBEHWUS 3TUX NpaBs, KOTOPble, OOHakKo,
OOMKHbI ObINM ObITE 06ecneyeHbl B cuny KoHCTUTYLun ApMeHnn, MexayHapogHoOro 4oroBopa, 3akoHa unm
WHbIX NPaBOBbIX akToB Pecnybnukn ApmeHns;

2) Ha Hero HenNpPaBOMEPHO BO3JOXEHO Kakoe-nnbo 0bs3aTenbCTBO;

3) OHO B aAMWHWCTPATMBHOM TMOPSiAKE HEMNpaBOMEPHO MPUBMAEYEHO K aAMWHUCTPATMBHON
OTBETCTBEHHOCTMW.

Kpome Toro, B AOMUHMCTPATMBHBIN Cyg MOryT obpallatbcs Takke afMUHUCTPATUBHbIE OpraHbl Unu
OOIMKHOCTHbIE Nnua:

1) ¢ TpeboBaHNEM O MpUBIEYEHUM (PUINYECKOTO UMM KOPUOUYECKOTO NLa K agMUHUCTPATUBHOM
OTBETCTBEHHOCTU, ECINN 3aKOHOM NPEAYCMOTPEHO, YTO K aMUHUCTPATUBHOM OTBETCTBEHHOCTU MOXET Npu-
BMneKaTb TONbKO CyA;

2) c TpeboBaHMEM O NULLIEHNN (DUINYECKMX UMW KOPUONYECKUX MWL, ONpeaeneHHbIX npae nnbo Bo3-
NOXEHMM Ha HUX onpeaeneHHbIX 0693aHHOCTEN, eCN 3aKOHOM OHW OTHECEHbI K BEAEHWIO Cyaa;

3) c TpeboBaHMem 06 obpalLleHnmM B3biCKaHNS Ha PU3MYECKOE UMW IOPUAMYECKOE NMLO Ha OCHOBa-
HUN aOMUHUCTPATUBHOIO aKTa;

4) No cnopy OTHOCUTENbHO NPaBOMOYNS KAKOro-Nnbo Apyroro agMUHUCTPATMBHOIO opraHa, ecnm aToT
CrNop He MOANEXUT pa3peLLeHnto B nopsake noaBefomcTBeHHocT (cTatesa 3 CyaebHoro Kogekca ApmeHun).
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[eatenbHOCTb agMUHUCTPATUBHBLIX OpraHoB ApMeHumn yperynmpoBaHa 3akoHoM ApmeHnn « O6 ocHo-
Bax agMUHUCTPUPOBAHUS U aaMUHUCTPATMBHOM Npon3BoacTee» OT 16 mapta 2004 roga NeNe 3P-41 [27].

Tak, cornacHo ctatee 1 3akoH ycTaHaBnMBaeT OCHOBbI aAMUHUCTPUPOBAHWS, PErynnpyeT OTHOLLe-
HWS1, BO3HUKAOLWME MEXAY aAMUHUCTPATUBHBLIMU OpraHaMy 1 (U3NYECKMMU UK LPUANYECKMU NLaMm
B CBS3M C MPUHATMEM agMUHUCTPATMBHBIX aKTOB, 06XanoBaHWeM afMVHUCTPATUBHbIX akTOB, AENCTBUN
n 6e30encTBUS agMUHUCTPATUBHBIX OPraHoB, UCMOMHEHNEM aAMWHUCTPATUBHOMO akTa, agMUHUCTPaTMB-
HbIMM pacxodamu, a Takke C Bo3MeLleHreM yuepba, MpUYMHEHHOTO agMUHUCTPUPOBaHNEM.

CornacHo ctatbe 69 BbileHa3BaHHOIO 3akoHa Nuua B LensiX 3aluTbl CBOMX NMpaB MMEKT MpaBo
ONpOTECTOBaHUSA afMUHUCTPATUBHOIO akTa, AENCTBUS Unn 6e34encTBma aaMUHUCTPATUBHOMO opraHa. AKT
MOXET ObITb ONPOTECTOBAH B aAMUHUCTPATUBHOM Unu cygebHom nopsgke. MNpoTecT B aAMMHUCTPATUBHOM
nopsiake MOXeT ObITb BHECEH B MPUHATBIA aKT:

— aAMVHUCTPAaTUBHbIN OpraH;

— BbIWECTOALMIA aMUHUCTPATMBHBIN OpraH aAMVHUCTPATUBHOIO OpraHa.

B cny4ae ecnu akT onpoTecToBaH B agMUHUCTPATUBHBIN OpraH, NPUHABLLUMIA aKT, U OOQHOBPEMEHHO B
BbILLIECTOSALLMNA aAMUHUCTPATMBHbIN OpraH, TO MPOTECT NOAMNEXMT PAaCCMOTPEHMIO B BbILLIECTOALLEM aaMU-
HUCTPaTMBHOM OpraHe. B aTom cnydae npou3BoacTBO, BO30YXOAEHHOE B HUXKECTOSLLEM agMUHUCTPATMB-
HOM OpraHe B CBS3M C NPOTECTOM, NOANEXMUT NPeKpaLleHuio.

Ecnu e akT onpoTecToBbIBaeTCA OQHOBPEMEHHO B aAMWHUCTPATMBHOM UNn cyaebHOM nopsigke, To
NPOTECT NOANEXUT CyAeBGHOMY pacCMOTPEHUMIO, MPU KOTOPOM HadyaToe B agMUHUCTPaTUBHOM OpraHe npo-
M3BOACTBO Npekpawaetcs (ctatbs 70 3akoHa). B cooTBeTCTBUM CO CTaTbén 71 BbllueHa3BaHHOTO 3akoHa
aOMUHUCTPaTUBHBINA NPOTECT MOXET BHOCUTBLCS:

B TEYEHMM 6 MecsALEeB CO AHS BCTYMMEHUS afMUHUCTPATUBHOIO akTa B CUMY;

B TEYEHMM OOHOro MecsiLa Co OHHA COBEpLUEHMS adMUHUCTPATMBHBIM OPraHOM OENCTBUS;

B TeYeHMM 3 MecsLEeB CO AHS NPOSIBMEHNSs agMUHUCTPaTBHBIM OpraHom 6e3aencTBus;

B T€YEHMM OAHOrO rofa Co OHHA BCTYNMEeHMs aAMWHUCTPATUBHOMO akTa B CUMy B Crlydae OTCyT-
CTBWSI B MUCbMEHHOM aAMUHVCTPATMBHOM aKTe OTMETKM O CPOKE ero ONpOTECTOBaHMS.

Y4acTHUK MpOM3BOACTBa MOCME YCTPaHEHUS MNPUYUHBI (MPUYUH) YNyLEHWs CpoKa OMpoTecTo-
BaHUS MOXET MPUHECTM NPOTECT B TevyeHun 15 gHen C ykasaHuem NpuuYmHbI (MPUYKUH) YNyLLEeHUs CpoKa
OMNpOTECTOBaHUA.

BbiBopgbl. B rocygapcteax 3akaBkasbs — Asepbangxane, pysun n ApmeHum nocne pacnaga Cotosa
Cosetcknx Coumanuctudeckmx Pecnybnvk B 1991 rogy, pa3sutime agMUHUCTPATUBHOM KOCTULIMM MPOUCXO-
ONNo HepaBHOMEPHO.

PaccmoTpeHre agMMHUCTPaTUBHbBIX CNOpoB B A3epbang)aHe oCyLLecTBSeTCs B 06LLMX 1 SKOHOMU-
yecknx cygax ctatba 19 3akoHa AsepbarigxkaHa «O cygax u cyabax» oT 10.06.1997 r.

CosgaHue cneymnanbHbix cyaoB B [py3um 3anpelleHo KoHctuTtyumen (ctatba 83). OgHako, cormacHo
ctaTtbe 2.1 OpraHmyeckoro 3akoHa Mpy3un «O6 obwmx cygax» ot 04.12.2009 r., B cucteme o0LMxX CyqoB
MOTyT CO3[4aBaTbCs CNeunanm3npoBaHHbIE Cyabl.

[eatenbHOCTb agMUHUCTPATMBHBLIX Cy4oB B ApMeHUM nNpsamMo yperynuposaHa KoHcTtutyumen Apme-
Hum (ctatba 92), a Takke CynebHbiM kogekcoMm ApmeHun ot 21.02.2007 r. (ctatbs 3). Takum obpasom,
Hanbonbllee pasBUTMe agMUHUCTPATMBHOMW HOCTULMM, BblipasmBLleecs B (OYHKLUMOHUPOBAHMN OTAENbHON
BETBU cygebHON cuctembl — adMUHUCTPATMBHBIX CY4OB — NPOM30LLNo B ApMEHUN.

CrniepyeTt OTMETUTb, YTO BO BCEX TPEX rocyaapcTBax (Asepbangkane, Mpy3nn n ApMeHUM) NPUHSTDI
1 BBeAEHbI B AeCTBUE AOMUHUCTPATMBHO-NPOLECcCyarbHble KOAEKChI, KOTOPbIE MOMHOCTLIO ONpeaensoT
nopsiaoK agMUHUCTPATMBHOIO Cy4OMpPON3BOACTBA:

— AQMuHUCTpaTUBHO-NpOLIecCyanbHbii  kogekc AsepbarigkaHckon Pecnybnukn ot 30 umoHS
2009 roga 846-111Q;

— AOMUHUCTpaTUBHO-NpoLeccyanbHbli kogekce Ipysum ot 23.07.1999 r. Ne 2352-8c;

— Kopekc AomuHuctpaTtusHoro Cygonpounssoactesa Apmenmm ot 10.12.2007 r. Ne 3P-269.

Ba)xHO OTMETUTbL 1 CPOKM OOXanoBaHUSA aAMUHUCTPATMBHbBIX aKTOB, AeNCTBUI (6e3aencTBums) opra-
HOB B rocygapcrBax 3akaBKa3sbs:

— B AsepbangxaHe — B TeyeHue 30 AHEeN CO OHA BCTYNSIEHNSI B CUIY akTa UIn e 6 MecsaueB, ecrnu
B agMVHUCTPATUBHOM aKTe He MpPedyCMOTPEHbI BO3MOXHbIE CNOCcoObl 0bGxanoBanus (ctatbn 72.1-72.3,
73.1-73.3 3akoHa AsepbanmpkaHa ot 21.10.2005 r. Ne 1036-11Q «O6 agMUHUCTPATMBHOM NPOU3BOACTBEY).

— B [py3unm — B MeCAYHbI CPOK CO OHA onybrnvkoBaHWs agMUHUCTPaTUBHO-NPABOBOrO akTa
(yactb 1 1 3 cratbn 180, yactb 1 n 4 ctatbm 183 OO6wero AgmuHuctpaTtuBHoro Kogekca pysum ot
25.06.1999 . Ne 2181);

— B ApMeHUM — B TeYeHne 6 MecsaueB CO AHSA BCTYNMEHNS agMUHUCTPaTUBHOIO akTa B CUITy, B Teve-
Hue 1 roga co AHsI COBEpLUEHUS OEUCTBUIA OpraHoM, B TeveHne 3 MecsileB co AHA 6e3nencTBus opraHa
(ctatbsa 71 3akoHa ApmeHumn «O6 0CHOBax aAMUHUCTPUPOBAHNS U adMUHUCTPATUBHOM NPOU3BOACTBE» OT
16.03.2004 r. Ne 3P).

BICHVK HTYY «KTII». Monitonoria. Couionorisi. MNMpaeo. Bunyck 2 (42) 2019
98



1. Takum obpasom, HanbonbLIMIA CPOK ANs 06KanoBaHMUS aAMUHUCTPATUBHBIX aKTOB, AEUCTBUIA NN

0e3nencTBms OpraHoOB YCTAHOBEH B APMEHUN.
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