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E®EKT CYCIACTBA HA MICLUEBUX BUBOPAX

3y6uyeHko O. C.,

KaHOuUdam couioioaiYHUX HaykK,

doueHm kaghedpu ¢binocogbii ma coujonoeii
Mapiynonbcbko20 depxxagHO20 yHigepcumemy
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zubchenko2016@online.ua

CTarTio MpUCBAYEHO AOCHNIAXKEHHIO BMIIMBY COLiaNIbHOrO OTOYEHHSI Ha enekTopanbHuiA BUGIp. I3
LiEl0 METOI0 aBTOpP YBOAMTb MOHATTA «edekT cyciacTtBa» — BNNAUB MOBCAKOEHHOIO XUTTA W WOAEHHOTO
CMifKyBaHHSA NoANHW Ha ii ronocyBaHHsA. KoHcTaTyeTbes, Wo Hanbinblie 3HadeHHA edpekT cyciacTBa mae
Ha MmicueBwux Bubopax, a 3a yMoB AeLeHTpani3auil Moro BUBYEHHSI CTa€ HaranbHUM HayKOBUM i MPaKTUYHUM
3aBAaHHAM.

3 BUKOPUCTaHHAM eneKkTopanbHOi CTaTUCTUKN NMOKa3aHo, Wo edeKT CyCiaCcTBa NPOosIBNSETLCSA Yepes
NepCoHaniCTCbkM OpIiEHTOBAHE roroCyBaHHA 3a NPEACTaBHUKIB MICLEBOro HOBINITETY. IXHS napTifHiCTb
Ma€ BTOPUHHE 3HA4YEHHA. 3pO3yMITU 3HAYMMICTb FONIOCYBaHHS OKPEeMMUX CMiflbHOT ANnsi MPeTEeHAEHTIB Ha
AenyTtatcbki MaHAaTV gonomarae koedilieHT nokanisadii. Yum BULLMIA BiH, TUM BirnbLL TOYKOBOIO € NiATPMMKA
MeBHOro eNnekTopanbHOro aktopa. BogHovac aBTopom AoBeAeHo, LWo pedopma BUOOPHOi CMCTEMU 3MYLLYE
No-HOBOMY AMBUTUCHA Ha ABMLUE enekTopanbHOoi nokanisauil. Akwo y 2015 poui posnogin y uin cdepi
nponsra. Mo MiHil «BenMKe MIiCTO — Cenoy, To 3a N'ATb POKIB 40 NPOCTOPOBOro A40AaBCA NAPTIMHUN YNHHUK.

HocnigHuk JoBoauTb, WO edeKT CYCiACTBa € HEBIO EMHOI XapaKTEPUCTMKOK MICLEBOI CMifTbHOTK
M BUHUKAE SIK pesynbTaTt po3noginy CBiTy NONiTMYHOro Ha «CBOE» Ta «4yxey». Y nybnikauii Big3HayaTbCs
NOro nosnTMBHI pucn — OPMYBaHHA MiICLUEBOI MNOMITUYHOI iAEHTUYHOCTI N Y CepedHbOCTPOKOBIN
nepcnekTmsi — cTabinbHOI MPUXMIBLHOCTI A0 NEBHOI NapTil Ta pas3oM i3 TMM HaronoLwWyeTbCs, O BUCOKi
MOKasHUKM nokanisauii ceigyaTe NpoO parMeHTOBaHICTb MICLLEBOI MOMITUYHOT KynbTypu, BIOCYTHICTb
peanbHOI KOHKYPEHLUIi NONiTUYHKX igen i hakTUYHy «npuBaTM3auilo» napTiiHMX dpaHwmna. Lle ctaHoBUTb
CEpPNO3HY 3arpo3y PO3BMTKY MiCLIEBOI AeMokpaTii Ta noTpebye peTenbHoi yBarm 3 OOKy Aep)aBu Yepes
perynoBaHHs BUBOpYMX NpaBus.

KnrouyoBi cnoBa: enektopanbHa nosefiHka, edeKkT cycigctea, KoediuieHT nokanisauii, rmnbuHa
riokanisaduii.

MocTtaHoBKa npo6nemun. [JeMoKkpaTu3auis yKpaiHCbKOro CycninbCTBa Ta 3HA4YHE 3POCTaHHSA poni
MiCLEBOIro CaMOBPSIAYBaHHS B XUTTi OepXKaBW CMpUSIIOTb LIBUAKOMY 36iMNbLUEHHIO MOMITUYHOI Barn Mic-
ueBux BMOOPIB. 3HAYEHHS LbOro IHCTUTYTY 3pOCTaE 3 Kinbkox npuyunH. MNo-neple, y Micuesux rpoMagax
3'aBurnacs peanbHa Bnaga Ta ii iHaHcoBe nigkpinneHHs. No-apyre, cyuinbHa napTusadis nepersopuna
MiCLieBi pagm Ha nore XopcTKoi noniTuyHoi 6opoTbbu. MNMo-TpeTe, He3BaXaluM Ha pPisHi NapTiMHI Npanopw,
Oe-hakTo perioHanbHa Briaga 3anULAETbCs BOTYMHOK JNOKanbHUX KMNaHiB 3i 3HAYHUM LOMiHYBaHHAM
POONHHO-TEPUTOPIANbHUX 3B’A3KIB | BIQHOCUH.

Ha Tni uboro BapTo nam’saiTatu, Lo OAHIEI0 3 OCHOBHUX AEeKNapOBaHNX NPUYUH 3anpoBaaXXeHHs! CUC-
TeMM NapTiHMX CMMCKIB Big 06nacHOi oo cinbcbkoi pagu 6yno nparHeHHs nocnabut BNAMB MiCLEBUX ENIT,
3MYCUTUM IX BU3HAYaTMCS 3i CBOEKD NAPTIMHOK HanNeXHICcTio 1 ByTn noanbHMMK o UeHTpy. [poTte gocsia
rornocyBaHHs y 2015 Ta 2020 pokax 3acBiguvs, O HOBI BUBOpYi NpaBuna Tak i He 3MOorny 3MiHUTK NOTiKY
YHKLIOHYBaHHA MiCcLLEBOro NoMiTUKyMy, a geueHTpanisauia He TifbKN He cnpuana 3pOCTaHHI0 rpoMagsiH-
CbKOT CBIJOMOCTI 4 MONITUYHOI eneKkTopanbHOI KOHKYPeHLii, a HaBiTb Npu3Bena A0 (POPMYBaHHSA €NeKTo-
panbHUX «BOTYMHY». 3HAYHY porib Y LibOMY, 30KpeMa, y CinbCbkili MiCLLEBOCTI Bigirpae edekT cycigcraa.

© 3ybyeHko O. C.
CT1aTTa nowupoeTbest Ha ymoBax niueHsii CC BY 4.0
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Mu posymieMo edekT cycigctBa SK BMAIMB MOBCAKAEHHOMO XUTTA Ta LWOAEHHOrO ChiflkyBaHHSA
NANHY Ha 11 enekTopaneHUin BUBIp, WO 3yMOBMAETHCS NOKaNbHUMN HOPMaMU 1 LLIHHOCTSIMU NOMITUYHOT
nosediHkn. Ha aymky HO. BpanyeBcbKoro, Le pauioHanbHiCTb BUOOPLS, L0 MaE CEHC NULLE B KOHKPETHUX
cycninbHo-reorpacdivyHux ymoBax [2, ¢. 72]. OgHMMK i3 Taknx yMOB € BiJHOCHA 3aMKHEHICTb i Bigocobne-
HICTb MEBHOI TepUTOpianbHOI CNiNbHOTU, OOMEXeHa enekToparnbHa KOMYHiKauis Ta 3Ha4YHUA BNUB MicLe-
BUX NigepiB rpomancbkoi gymkn. O4eBMaHO, WO BCi NepepaxoBaHi 03HAKU XapakTepuayloTb Hacamnepesn
enekTopanbHy NOBEAiIHKY XUTENIB CiNbCbKUX NOCENEHb | AEAKOK MiPOK Manux MicT.

EdbekT cycigcTBa MoXHa po3rnsaaTt B KiflbkoxX BUMipax. [o-nepLue, 9K NposB NosfibHOCTI 40 HOPM
i NpaBmn NoceneHcbKoi rpynu. MNMo-gpyre, Sk po3nogin y4acHUKIB NOMiTUYMHOMO NPOLECY Ha «CBOIX» — 3HaNO-
MUX, BiOMMWX i MPOrHO30BaHUX, i «4yxunx». [1o-TpeTe, K pesynbsraT NaTpoH-KNIEHTHUX 3B’A3KIB, NiAKOPEHHS
NANMHM cuni Tpagmuin, Boni hopManbHUX Yn HedhopManbHMX NigepiB NEBHOI CNINbHOTY.

dinocodcbke-cBiTOMsAAHE O0OrPYHTYBaHHSA CycCigcTBa Sk 0COONMBOiI (hopMK coujianbHUX BiOHOCKH
bepe novatok y pobortax ®. TeoHica [9] Ta B. SombapTta [4]. 3 no3uuii enektopanbHoi reorpadii npo
Lue Brneplle nucaB LWBeACbkUn JocnigHuk . TiHFCTEH, KM YBIiB NOHATTA «e(EeKT KOHTEKCTY». Woro inei
po3suBaB P. ApoH, Lo po3rnsgaB enekTopar sik CyKYMHICTb reTePOreHHUX rpyn HaCENeHHs!, KOXKHA 3 AKX
Ma€ CBOiX BU3HaHWX noniTmyHmnx astoputetiB [6, ¢. 100]. HoBum eTanom y po3yMiHHI BMAMBY MOKanbHUX
couianbHNX B3aEMUH Ha nigcymku Bubopis ctana poborta . Tennopa Ta P. [koHcToHa «[eorpadis Bnbo-
pie» [15]. OpuriHanbHWI NOrMsA Ha 3B’A30K eNeKTOparnbHOI MOBEAIHKM 1 couiarnbHOT CTPYKTYPW NOKanbHMX
cnisToBapucTB 3anponoHyeaB P. Xepbepne [8, c. 27].

Cepen cydacHux 3axigHuX OOCMiAHMKIB Yy Ui LuapuHi akTuBHo npautototb K. Auanmep i k. EBaHC
(ananis BigcTaHen Mixk micuaMu NpoxunsBaHHA BMGopUiB i kaHanaaTiB-nepemoxuis) [10; 12], P. [>koHCTOH
i Y. MaTtTi (B3aEM0O3B’A30K coLiarnbHO-EKOHOMIYHOIO PO3BUTKY TEPUTOPIN Ta enekToparnbHoro subopy) [13]
i T. Ban [ink (ocobnmBocTi cnpuiHATTS cuTyauii BUGopiB y Manux noceneHcbkux cninbHoTax) [16]. Yuma-
NnIA iIHTEPEeC CTaHOBUTb «KOHLIEMNLUis Micusi» GpuTaHO-aMepuKaHCbKOro nomiTuy4Horo reorpada k. Erxio,
KU YBOOUTb MOHATTA «MICLEBUA COLianbHUA KOHTEKCT», LLO CKnagaeTbcsa 3 edekTy cyciacTea, perio-
HanNbHOro MoAiny npadi, peryntoBaHHsA iHOPMAaLINHUX | KOMYHIKALINHUX NOTOKIB, AepXXaBHO-MPaBOBOro
BMIIMBY, HASABHMX COLiaNibHUX MPOTMPIY i perioHanbHUX nonitnyHmnx aktopis [10]. Came Ui YMHHUKM MatoTb
BM3Ha4aTn npobnemHe none BMBOPYMX KamMnaHi y NneBHOMY MICTi Y panoHi 1, BignoBigHo, cTparerii Mobi-
nizauii Bubopuie. OgHak B yKpaiHCbKUX peanisx GinblwicTe NoniTMYHNX cyB’exkTiB bakTMYHO He nepeob-
TSXKYIOTb cebe BMBYEHHAM MicLEeBOl cneundikmi, a npogoBXyrTb rOBOPUTY 3 HALIMMK CMiBBITYM3HUKAMM
MOBOIO Gir-6opais i TENEBI3iNHMX TOK-LLOY.

Ha noctpaggHCbKOMY MPOCTOPi MUTaHHS «CYCiACbKOrO» roflocyBaHHA € Habarato MeHL BUBYEHUMW.
o uiei npobnematnkn 3septanuca 0. Bpanvescbkui [2], M. Jobuw [3], K. AkcboHoB [1], I. OkyHeB [7],
[. NokTioHoBa [5] Ta iHWi aBTOpK. Pa3om i3 Tum 6Ge3 BianoBiai 3anuwiaTbCs 3anuTaHHs: Yn 30epircs Ta sk
TpaHcopmyBaBcs Micnsa nepexony Bif, MaXKopuTapHOI A0 NPONOpPLIVHOT BUOOPYOT CUCTEMM Ha MiCLLEBOMY
piBHi edbekT cyciacTea?

MeTta cTaTTi — 3 BWKOPWUCTa@HHSIM [aHUX €eNeKkTopanbHOi CTaTUCTUMKM 3 BIOKPUTUMX xXepen
(www.cvk.gov.ua) npoBecT! eMnipu4HNA aHani3 «CyciAcbKoro» ronocyBaHHA Ha B1ubopax Ao 3anopisbKoi
obnacHoi pagn y 2015 ta 2020 pokax.

Buknag ocHoBHoro martepiany. EcpekT cyciactsa € cknagHum oeHOMEHOM, afXe iCHye Ta po3Bu-
Ba€ETbCH B KOHTEKCTi HasiBHUX CoLianbHO-NONITUYHUX PO3KOMiB, MiCLEBUX MOMITUKO-KYNBTYPHUX Tpaauuin,
aKTUBHOCTI MicLeBMX PiHaHCOBO-MPOMUCIIOBUX IPyn i NigepiB rpOMaacbKoi AYMK/ TOLLO.

BapTo po3pi3HATK «CyciacbKe» ronocyBaHHs Bif i4eonoridyHoro, couioTponHoro abo mobinisoBaHoro
B MeXax MOCENeHCbKOI YM CoLianbHOI CrinbHOTU. Moro ronosHa BiAMIHHICTL — nepLuoYeprosa nigTpyMKa
3 POKYy B pik CBOrO 3emnska, Koneru, 3HaloMoro, CKpaBO BMpaxeHa MepcoHanicTCbka CrpsMOBaHICTb
BMOOpPY, HE3aNEXHO Big KONbOPY NapTiHKX Npanopi..

Tabnuuysa 1
MiaTpumka KaHAMAaTIB y genyrtatyu ob6rnacHoi pagu y 2015 ta 2020 pokax
Kangunpat i noro naprinHictb y 2015 Ta 2020 pokax 20'::1:;:“" ronoc;(a)zo piK
I Mapuy (Onobnok — Nopsagok) 1769 1466
I. T'yuynsk (Haw kpan — OlN3X) 693 676
H. ABpameHko (Bl — baTbkiBLWKUHA) 1693 1758
B. JlynuHoc (BINIM — Cnyra Hapogay) 1950 2103
B. LLlep6uHa (BN — batbkiBwnHa) 1239 1083

Ak 6aummo 3 Tabnuui, La TeHAeHLUis HanBInbLL SSICKpaBO NPOSIBUNACS B rofloCyBaHHiI 3a NpeACTaBHUKIB
MicLieBoro Hobinitety. Pazom i3 TMM, BUKOPUCTOBYHOYM OCOBNMBOCTI HOBOI BUOOPYOi dhopmMynu, Barato 3 HMX
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3MOITN He Tinbkn 36epertu, a 1 NocunuTK CBOi No3uuii. Hanpuknag, ekc-onobnokiseup Bagum CyxiHa, Lo
nepeviwos Ao nas OlN3XK, 36inbwmB cBil pesynstar 3 2874 o 6430 ronocis, a KONULWHIA BUcyBaHeLb BIM1
Ta HOBOCMEYEHWI Nigep perioHansHoro cnucky «3a manbyTHe» Bonogumump Kiopues —3 1093 go 3754 ronocis.

Pasom i3 uMm BapTo Bpaxysaty, wo y 2015 poui nonitu4Hi napTii Manu 3Mory BUCYHYTW CBOIX KaH-
avaariB y BCix BUOOpUMx okpyrax. BignosigHo, y OtoneTeHsx nogn cTaBunm BiOMITKM HaBKOMO 3HANOMUX
npiseuLly, 0CcoBNMBO He MepenMaloymMchb iIXHbOK MapTIMHOK aHrakoBaHicTio. BracHe, ue 1 Byno ogHieto
3 MPUYMH CYTTEBUX MIDKOKPYXXHUX BiOMIHHOCTEN y pesynbratax Garatbox nomitcun. Yxe 3a n'aTb pokiB
BMOOpPYI NpaBuna 3Ha4yHO YCKNagHUIUCSA, agke Tenep rpoMagsaHy Manv MOXIUBICTb MiATpUMATK 9K nap-
Tito, TaK i KOHKPETHOrO Ti NpeAcTaBHKKa, 3pOOMBLLN BXE He OAHY, a ABi NO3HAaYKMN y BUOOPUYOMY AOKYMEHTI.
Taka mogenb NOBUHHA CTUMYIHOBATW NPETEHAEHTIB A0 B3AEMHOI KOHKYPEHLii, @ BUOOpLIB — 40 aKTUBHOCTI
B OTPMMaHHiI iHdbopMaLii Npo NoniTuKiB, SKi NparHyTb NPEACTaBNATH iXHi iHTepecu.

Takox napanensHo 3i 3MiHaMu enexkTopanbHUX Npoueayp BiabyBanacsa TpaHcopmMadis agMmiHicTpa-
TMBHO-TEPUTOPIAnNbHOro ycTpoto. Y nunHi 2020 poky Ha TepuTopii perioHy, 3amicTb ABaguaTu, 6yno yTBo-
peHo M’'ATb panoHiB, 0O CKNay SKMX YBIiMLWNN A MicTa 06nacHOro 3HadeHHs BKITOYHO 3 06NnacHUM LEHTPOM.
Ha ix ocHoBi obrnacHa BuGopya komicis cdbopmyBana BiciM OKpyriB no Bubopax genytaTis odnpaau, y Kox-
HOMY 3 SKMX posnoginsanocs Big 8 Ao 12 maHaarTis. NepedopmaTyBaHHSA NPOCTOPY NOMITUYHOT KOHKYPEHLi
Marno CyTTEBI HacnigkM Ans oKpeMux NomniTcun.

OTxe, NOCTa€ NMUTaHHS NPO KOPEKTHE CTaTUCTMYHE BUMIPIOBaHHS edekTy cycigcTea. [Ansa uboro
MM NPOMNOHYEMO BBECTU KoeiLlieHT nokanisauii, SKMi CBIAYNTb NPO BaXNMBICTb ANS KaHAMAaTa NiagTpUMKm
3 DOKy NeBHOI NOCENEeHCLKOI CrinbHOTU. Yepes moamdikaLii BUGOpUOi CUCTEMM B OCTaHHI POKM LIEl NoKas-
HWK BapTO po3paxoByBaTy ABOMa crnocobamu.

3okpema, y 2015 poui BMGOpYi okpyrn 6ynyu HEBENMKUMK Ta BKIOYanu B cebe KOMMNaKTHI CinbCbki
pavioHu abo ix YacTuHU. 3a yMOB rOMOreHHOCTI enekToparnbHOro NMPOCTopY NoKani3oBaHMM MOXHa BBaXaTu
rorocyBaHHs!, 3a pesynsrataMy SiKoro BiJCOTOK NEBHOI NOMITCUIMW LOHAWUMEHLLE Ha TPETUHY NepeBuLLyE Ti
cepenHbobnacHuU pesyrnbrar.

Tabnuuga 2
Jlokanisauis nigTPMMKKU noniTM4HUX cun Ha Bubopax Ao 3anopisbkoi obnacHoi pagu 2015 poky
. . K'.n b.K'CTb Kal-_l.qw.qa- 3aranbHa KinbKicTb KoedpigieHT
MoniTu4yHa napria TiB i3 nokanisoBa- kanauparis (k) nokanizauii (K/k)
Hoto nigTpumkoro (K)

OnosunuinHun 6nok 26 83 0,31
5n0|<.I'IeTp§ MopoLueHka 23 85 0.27
«ConigapHicTb»
Haw kpawn 22 85 0,26
BO «BatbkiBLWwmHa» 20 85 0,24
PagukanbHa naptiqa 14 74 0.19
Onera Jlawka
MapTis «YKPOI» 17 84 0,20
O6’egHaHHa «Camonomiy» 15 30 0,50
MapTis «HoBa nonituka» 11 39 0,28
ArpapHa napTist YkpaiHu 15 84 0,18

Ak 6aummo 3 HaBefeHWUX JaHWX, Hanbinbla TepuTopianbHa gudepeHuiaudis 6yna B nigepis BMbop-
ynx neperoHieB — Ono6noky, BN Ta «Haworo kpatoy. MigTpumka iHWKX cy6’ekTiB TakoXk HeogHopigHa.
3n00yTkM «BaTbkiBLMHUY KOnMBanucs Big 27 o 2,5%), a PagukansHoi napTii — Big 19 0o 2,6%. Ha okpemy
yBary 3acnyroBytoTb «Hiwesi» napTii — «YKPOTl», «Camonomiu» i «HoBa nonituka». CBOiM yCnixoM BOHM
3060B’s13aHi BUKIIOYHO XuTenam 3anopixoka n geskoto mipoto Menitonons. Lien dpeHomeH 6inbLi gopeyHo
onncyBaTh He Yepe3 edheKT CyciacTBa, a Yepes couianbHO-NOMITUYHE PO3MEXYBAHHS MiXK BENTUKMM MiCTOM
i cenom, a Takox koprnopaTmBHe ronocysaHHs. Hanpuknag, «Hosa nonitTukay, 3anopidbka paHLwn3a saKoi
KoHTpontoeTbes BnacHukom MNAT «MoTop-ciu» B’auecnaBom borycnaesum, 3gobyna maimke 29% ronocis
y LLleB4eHKiBCbKOMY panioHi M. 3anopixoksi, e po3talloBaHe ue nignpuemMcTso.

3a m’aTb pokKiB cUTYaLlis NOMITHO 3MiHUNacs. Ha Teputopii obnacti 6yno chopmoBaHo YoTUpPK BUOOP-
YMX OKPYTK, a Kiflbka CiNbCbKMX TepuTopin i LLleBYeHKiBCbkU paioH 06nacHoro ueHTpy ob’egHanm pasom.
Takui pxepuMmeHaeHUHr 6araTo B YOMY MaB LUTYYHMI XapakTep Ta abcontoTHO He CniBBIAHOCKBCSA 3 enek-
ToparnbHo-reorpadivyHUMU Tpaauuismu perioHy. Hanpuknag, ao MNonoriscbKoro okpyry BBinLWAN TpaauLinHoO
npoykpaiHcbka 'ynanninblwmHa, a pa3om i3 Heto — PosiBwmHa, ge enitky 2014 poky 6arato XTo odvikyBaB
POCIiICbKUX «BU3BONUTENIBY. TakoX Yepes akTMBi3aLito NpoueciB AeLeHTpanisaLil noyanu nocunoBaTucs
nonituyHi BigmiHHocTi B OTI, ocobnmeo Tam, ae 06’egHaByi npouecy Bigbynucs we y 2015-2017 pokax.
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Takum YMHOM, € ceHC obpaxoByBaTh KoedilieHT nokanisauii 3a Tako OpPMYrIoH;
K= N/n,
be N — 3aranbHa KinbKicTb rofociB 3a kaHauaara, N — KinbKiCTb rofiociB, AKi BiggaHo 3a kKaHauaaTta Ha Tepu-
TOpii, Ae HanbinbLle BUpaXeHO edekT CyCiacTaa.

Ha Hawy gymKy, Npo NposiBu LibOro epeKkTy MOXXHa roBOPUTH, SIKLLO B OAHIM abo KinbKox CyCigHix rpo-
Magax, Wo MarTb MiLHi rocnogapcbki 38'A3kKM Ta CiNbHWUMA KOMYHIKATUBHUIM NPOCTIP, kKaHaAuA4aT oTpumas
25 i BinbLue BigCOTKIB ronocis Bif 3aranbHOi NiATPUMKM MO OKpYry. TYT MOXYTb BUHMKATK 1 NEBHI MEXaHIYHi
aucnponopLii, 30kpema, Npu rofioCyBaHHi 3a NepLui HoOMepy BUBOPYMX CMUCKIB.

Tabnuusa 3
KinbkicTb kKaHguaaris, ki oTpumanu 25 i 6inblwe BiACOTKIB Bifg 3aranbHOI NiATPUMKU B OOHIN
abo KinbKoX cycigHix rpomagax Ha Bubopax Ao 3anopi3bkoi obnacHoi pagn 2020 poky

. . Okpyr | Okpyr | Okpyr | Okpyr | Okpyr Ycboro KoedpiudieHT
Monltuina napris Nepx Nep )5, Nepz Nep )7, Nepg KaHgupaariB noxg;:-:t;aui'l'
OnosuuiHuiA brok 2 2 5 3 12 0,27
Cnyra Hapoay 2 4 4 4 6 20 0,24
Haw kpan 3 1 1 4 9 0,15
BatbkiBLMHaA 3 2 2 3 10 0,12
ona3x 6 4 5 4 19 0,23
Hoga nonituka 10 2 12 0,17
«3a manbyTHe» 1 3 4 3 5 16 0,19
Esponeicika 3 2 4 4 13 0,27
conifgapHicTb
Maprtia B. bypsika 1 1 1 3 0,06

TabnuyHi po3paxyHkM NoTpebyoTb 400ATKOBMX MOACHEHD.

Mo-nepLe, yHikanbHOW € cutyauia B okpy3i Ne 4. Cumbio3 MiCbKOi Ta CinbCbkOi MoZenewn romno-
CyBaHHSI CTBOPIOE BPaXKEeHHHA, HEMOB BMOOPM NpOXoasTb Yy ABOX pi3HMX BuMipax. KopnopaTtusHi napril,
30kpema «HoBa nonituka», HaBiTb He NpobyBany BUXOOUTU 3a MeXi 06NnacHoOro LIEHTPY, ToAi Sk npeacTas-
HUKKU «cnyr Hapogy» B. JlynuHic Ta H. XuTpoBa nokanisysanu cBOW MNigTPUMKY B Mexax Komuiiysach-
Koi Ta KywyrymcbKoi rpomag BignoBigHo, a BucyBaHelb «baTbkiBwmHn» B. LlepbuHa — y LLnpokiBcbknia,
[onuHcbkin i| BinenbkiBebkin OTT,

Mo-gpyre, y HaWBINbLIMX NOMITCKI eneKkTopansHUi BUOIp NoKanizoByBaBCsl came TaMm, e BOHU OTpu-
Marnu HamBuLLi pesynkTaTu, 3okpema, B Onobnoky 1 OMN3XK. Takum ymHoM, edpekT cyciacTaa yCnillHO BMKO-
puUCTaHo NapTiNHUMM TEXHONOraMm 3a MPUHLIMNOM «3 MUPY MO HUTLi — FONIOMY COPOYKay.

Mo-TpeTte, B okpy3i Ne 8 3aBAsKM «CyCiACbKOMY» FONOCYBAHHIO HEMoraHux pesynbraTtiB AOCArnm
29 kaHanpaTie Big pPi3HMX NapTin. AK MU BXe Big3Hadanu BuLLIE, Lie MOSICHIOETLCS BUCOKOK FreTEPOreHHICTIO
Liel enekTopanbHOT TepUTOpIi, CAIBICHYBAHHAM ManeHbKUX CiflbCbKUX rpoMaf i3 JOMiHYHYMM BMAVBOM MiC-
LeBUX NaTUYHONCTIB | BEMMKNX MICT i3 OYpXNMBUM NOMITUMHUM XUTTSIM.

Takox BapTO 3a3Ha4MTH, LLO 3a MATb POKIB 3MIHUNNCSA NOKa3HWKM Nokanisauii B pi3HUX enekToparb-
HMX akTopiB. BiporigHo, Lie NoB’A3aHO K 3i 3MiHOK IXHBOrO CTAHOBMLLA B KOHTUHYYMi «Bnaga — ono3uuisy,
Tak i3 BigMiHHOCTAMWM B cTpaTerisix 3anydeHHsa JIOMis. Hanpuvknag, y naprtii «Haw kpan» BignoBigHui Koe-
ilieHT 3MeHLWNBCA Make BABIYI, agke B OKpEMUX MiCTax i paroHax opraHisauii Liei nonitcnnun maixe
B MoBHOMY cknagi nepenwwnm go OMN3XK. «baTbkiBLUHa» Tak camo B MXKBMOOpUMIA Nepiod yTpaTuna 4otmpu
LinboBi enekTopaneHi Teputopii. BogHouyac ctani nokasHukn B BINIM/€C He maloTb yBOAMTU HAac B OMaHy,
amke hopmyrna ronocyBaHHA 3a NpuxunbHUKIB . MNopolueHka pagmkanbHO 3MiHMNaca. AKWo M’aTb pokiB
ToMmy Le Byna TunoBa «napTis BNaguy», WO cnupanacs Ha Mobini3oBaHy, CyCiACbKy Ta KopnopaTuBHO-KMNa-
HOBY MiATPMMKY, TO HUHI BOHA NOCina Hilly «MiCbKoT» nibepanbHOi MONITUYHOT Cnn Ta Marbke Hige Ha ceni
He 3Morna nogonartu npoxigHun 6ap’ep oo obnacHoi paaw.

LLle ogHa BaxknmBa cTaTMCTUYHA XapakTepucTuKa edekTy cycigcTBa — ue rmnbuHa nokanisadii nig-
TPUMKM, TOBTO CKinbKM BiACOTKIB rorocis Big CBOro 3aranbHOro 30o0byTky KaHAMAAT OTpMMaB B OAHin abo
Kinbkox rpomagax. Llein nokasHuk gae 3mory 3po3yMiTu piBeHb BNAMBOBOCTI NapTiMHOIO BUCYBaHUSA (peri-
OHanbHU abo nokanbHWIA), NpoaHani3yBaTn enekTopanbHy cTparerito (OKpyr y uinomy yn nuwe 6asosa
TepuTopis), a Takox No6avynMTn NaTeHTHI BHYTPILWHBONAPTINHI po3Knaaw.

Moka3HuKM, siKi HaBegeHo B Tabnuui, CUINbHO BiAPI3HAOTLCA B pO3pidi pidHMX nonitcun. 3okpema, nap-
Tist MicbKoro ronosu 3anopixoka Bonogmmupa Bypsika maike noBHiCTio 3pobuna ctaBky Ha 0OnacHUn LEHTp,
a Ha ceni obMexunacs nuwe TO4KOBOK NpucyTHicTio. Onobnok, «Haw kpan» i «EC» mamxe He BUCYHYNU
nonynspHUX nokansHuX nigepis B okpy3i Ne 4, a HanbinbLL KOHKYPEHTHOO TepuTopieto ctana lNonoriBLmHa,
e BUCOKi koedillieHT nokanisauii NigTPUMKK BiA3Ha4YaloTbCH B YOTUPBLOX efeKTopanbHNX akTopiB.
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Tabnuuga 4

Jlokanizauis niaTpMMkn kaHaguAaTiB y AgenyTaTyu o6racHoOi pagyM no BUGOPUYMX OKpyrax

KinbkicTb kanauparis/
MoniTuyHa napria Or‘fgpzr koedpiLieHT nokanisauii Or‘ﬁ)gr 0";(2p¥l' o";(gpgr
Okpyr Ne 5
OnosuuirHuiA brok - 2/0,70 2/0,64 5/0,42 3/0,64
Cnyra Hapopy 2/0,70 4/0,73 4/0,65 4/0,52 6/0,81
Haw kpan - 3/0,86 1/0,53 1/0,73 4/0,70
BatbkiBLMHA 3/0,54 2/0,80 - 2/0,69 3/0,70
ona3x - 6/0,73 4/0,69 5/0,62 4/0,45
Hoea nonituka 10/0,93 2/0,84 - - -
«3a manbyTHe» 1/0,61 3/0,85 4/0,66 3/0,73 5/0,74
€Bponencbka conigapHicTb - 3/0,80 2/0,76 4/0,80 4/0,64
MapTisi B. bypsika 1/0,42 - 1/0,84 1/0,84 -

Takum 4YuHOM, 3a pesynbTrataMmy AOCHIAXKEHHS MU AiNWNM Takux BUCHOBKIB. [lo-neplue, edekT
CYCiACTBa € HEBiA’EMHOI XapaKTEPUCTMKOK MICLIEBOi CMiNbHOTU, BUHWKAE SIK pe3ynbraT andepeHuiadii
CBIiTY MONITUYHOIO Ha «CBOE» Ta «4YyXey», 3 AKMM acouiloTbCs BignoBigHi kaHanaaTtu. lNpu usomy nap-
TiiHi Npanopw, Nig sSKMMM BOHW BanoTylTbCsA, YacTo BidirpaloTe BTOPMHHY ponb. BignosigHo, Bucoki nokas-
HUKM nokanisauii cBig4atb Npo oparMeHTOBaHICTb MICLEBOI MOMITUYHOI KyNbTYpW, BiOACYTHICTb pearnbHoi
KOHKYpeHLUii noniTuyHMX igen i dpakTnyHy «npueatusadio» napTinHux paHwuns Micuesnm HobiniTeTom.
Mo-gpyre, «cycigcbke» ronocyBaHHA TpaHCcOpMy€eTbCA Big BUbopiB Ao Bnbopis. Akwo y 2015 poui po3sno-
[in nponsrae Mo MNiHil «BENIMKE MIiCTO — Cenoy, To 3a MATb POKIB 4O TEPUTOPIarnibHOIrO YMHHMKA OOA4ABCS e
M napTiiHMn. HamBuwi 3HavyeHHs1 koedilieHTa dikcyBanucs B nigepis Bubopumx amaraHb — Ono3unuinHoi
nnatcdopmMu «3a xuTTa», «Cnyru Hapogy» Ta Ono3uuinHoro 650Ky, Wo Aano 3aMory oCTaHHbOMY OTpUMaTh
AenyTaTcbki MaHOaTuh, He3BaXaroum Ha HEBTILHI NPOrHo3u coujionoris. MNo-TpeTe, MK Big3Ha4YaemMo, Ak No3u-
TUBHI ((DOPMYBaHHA MiCLIEBOI MONITUYHOI iAEHTUYHOCTI N Y CepefHbOCTPOKOBIN NEPCNeKTUBI — cTabinbHOI
NPUXUINBbHOCTI OO NEBHOI NapTii), Tak i HeraTuBHI (beoganiszauis NOMiTUKX Ta 3pPOCTaHHSA POri NOKanbHMX
«KHA3bKIB» B eneKkTopanbHUX npoektax) Hacnigkn edekTy CyciacTea, BaXnueicTb 3b6anaHcoBaHoOro Aep-
)KaBHOIO PEerynioBaHHsi perioHanbHOro Po3BMTKY Ta ONTMMI3aLii BUOOPYOT CUCTEMM HA MiCLSIX.

3aranom y Hanbnmxdyi poku 3a yMOB NOrMMONEHHs geueHTpanisauii Ta BHECEHHS BiAMNOBIAHNX 3MiH
0o KoHcTtutyuii YkpaiHu BUBYEHHS cOoLianbHO-NCUXOMNOriYHOro, CoLianbHO-eKOHOMIYHOMO NiArPYHTS «Cycia-
CbKOro» rofloCcyBaHHsi Ta MOro BNIMBY Ha PO3BMTOK 06’€4HaHNX TepuTopianibHUX rpoMag, € NepcnekTMBHUM
HanpsAMoM Ans couionorii BMOopiB Ta enektopansHOoi reorpadii.

Zubchenko O. The neighborhood effect on local elections

The article is devoted to the study of the influence of social environment on the electoral choice. To
this end, the author introduces the notion of the effect of the neighborhood — the impact of the everyday life
and the daily communication of man to its vote. It is stated that the most important value of the neighborhood
has local elections, and in the conditions of decentralization of its study becomes an urgent scientific
and practical task.

With the use of electoral statistics, it is shown that the effect of the neighborhood manifests itself
through the personalist oriented vote for representatives of local nobility. Their parties have a secondary
value. Understanding the significance of voting individual communities for contenders for deputy mandates
helps the coefficient of localization. The higher it, the more point is the support of a certain electoral actor. At
the same time, the author proved that the reform of the electoral system forces a new look at the phenomenon
of electoral localization. If in 2015, the distribution in this area laced along the “Great City — Village” line,
then a party factor was added to the spatial factor.

The researcher proves that the effect of the neighborhood is an integral characteristic of the local
community and arises as a result of the distribution of the world of political to “its” and “alien”. The
publication marks its positive features — the formation of local political identity and in the medium term —
a stable commitment to a certain party and, at the same time, it is noted that high levels of localization
indicate the fragmentation of local political culture, the lack of real competition of political ideas and actual
“privatization” of party franchises. This is a serious threat to the development of local democracy and requires
careful attention from the state through the regulation of electoral rules.

Key words: Electoral Behavior, Neighborhood Effect, Localization Coefficient, Depth of Localization.
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Y cTaTTi po3rnsHyTO TOPriBMO XiHKamMu HanpukiHui XIX — Ha nodatky XX CT. sk npobnemy
MiKHapogHoro macwrtady. ABTOpoM BM3HaydeHo Pociicbky iMnepito 1 nigpocincbKy YKpaiHy, 30kpema,
SIK OOWH 3i CBITOBMX LEHTPIB MOCTa4YaHHS T. 3B. «KMBOrO TOBapy» B OCHOBHOMY A0 TypeydumHu Ta KpaiH
AmepukaHcbkoro KOHTUHeHTY (CLUA, ApreHTunn, Bpasunii). MpogemMoHCTpoBaHO HasiBHICTbL po3ranyXeHol
cUCTeMU 3 opraHisauii BepbyBaHHA fiByaT, 30Kpema npoaHarni3oBaHo iHCTUTYT areHTiB, KOTpi 3anmanucs
nowykom «b6inux pabuHby», HaBedeHO NPUKIagu MEeToAiB, SIKi BOHM 3acTocoByBanu (Big OronolleHb
y Mpeci 1 Npono3uuin BUCOKOOMNIavyyBaHoi poboTn oo ikTMBHUX WntobiB i3 hanbwmemMMK nacnopramu),
NPOAEMOHCTPOBAHO KOPYMMNOBAaHICTb MOMILil 1 NacuBHY ponb AepXasu i3 3anobiraHHa Toprieni noabMu
(cTpoK nokapaHHs areHTiB 6yB MiHiManbeHUM, CNpaBy YacToO 3aKpMBanMCcs 3a BiACYTHOCTI CBiAKiB, a opraHm
noniuii oTpumyBanu xabapi Big BnacHukiB 6yauHkiB po3nycTu). [oNoBHUMK hakTopamu, IO CNPUHUHSANM
NOLUMPEHHST TOPTiBNi XiHKaMW B MiApOCIChKin YKpaiHi, Oynu matepianeHi. Ha Tni npouecis MmogepHisauii
Ta ypbaHizauii, noganbloro pPo3BMTKY KamiTaniCTUMHUX BiOHOCWUH, PO3LWIMPEHHS iHOYCTpPii po3Bar,
neranisoBaHoi OQILIAHO NPOCTUTYLIT 3AINCHIOETLCA TpaHcdopMalis IHCTUTYTY CiM'T i Wby, Wo Takox
NO3HAYMIOCs Ha 3POCTaHHI MidKHapO4HOI TOPriBAi XiHKamMuK Ha noyaTky XX CT.

CsaiToBa cninbHOTa po3noyana akTueHy 6opoTbBy 3 TopriBneto xiHkamu HanpukiHui XIX — Ha noyaTtky
XX CcT., NpoBiBLWN MiXHapodHi koHrpecu B JloHOoHI Ta ®paHkdypTi-Ha-ManHi. TuM He MeHLe Ha 3aBagi
aKTMBHIN 6opoTbbi NPoTK Npoaaxy niogen 6yno HegoCKOHaNe 3akOHO4ABCTBO BinbLUOCTI KpaiH, a Noaekonu
BiJCYTHICTb 3aKOHIB, 32 IKMMM OpraHi3aTopiB TOPriBIii XXiHkaMu MoXkHa Byno 6 NnpuTartT1 4o BiANOBIAANbHOCTI.
AKTMBHa JisnbHICTb POCINCbKOro ToBapmMcTBa 3axMCTY XKIHOK Ha noyatky XX CT., 3okpema roro Ogecbkoi
dinii, cnpmunHnna po3pobky 11 yBeaeHHs B [ito BiANOBIAHOMO 3akOHY Ta npoBeaeHHsA Becepocincbkoro 3'i3ay
B 60poTbbi 3 TOpriBreto XiHkamu.

KnouoBi cnoBa: areHT, «XuBuii ToBap», MidKHapOAHWIA KOHTPEC, MPUTOH, TOPTIBMSA XiHKaMMU.

MocTtaHoBKa npo6nemu. 30 NMNHS BCe NpOrpecrBHe Ni0ACTBO Bia3Hadae BcecBiTHIN eHb 60poTboun
3 Toprieneto foabMu.

3a nepiog 3 2017 no 2018 pik y noHag Hixx 110 kpaiHax cBiTy BusBNeHo 74 514 ocib, o cTanm xep-
TBaMu Toprieni nogbMu. bnnsbko 70% 3 HUX — Le XIHKW Ta AiByaTa, SKMX HandacTilwe NpogarTb 3 METOH
cekcyanbHOI ekcninyaTtadii 1 HabaraTo piglle 3aans npumycoBoi npadi. 3a gaHumu MikHapoaHoT opraHisadit
npaui, y 2016 p. 28,7 MiH XiHOK i jiB4aT y BCbOMY CBITi CTanv XXepTBaMmu NpMMycoBoi npali, 6oprosoi kabanw,
NPMMYCOBMX LWMOGIB, cydacHOro pabcrea 1 TOPriBMi «KMBMM TOBapOM». BinbLUiCTb TOprosuiB NogbMu —
yonosiku. leHepanbHun cekpetap OOH AHTOHIy 'yTeppell y fonosiai 3a3Havae: « Topriens NioabMu TpUBae,
OCKINbKM Liel BUA, 3MOHNHHOI AiSNbHOCTI NPUHOCUTD BENTMYE3HI OX0AM | HE NOB’sI3aHNIA 3 BUCOKMM PU3MKOMY.
3a ouiHkamu MOT, wopiyHMin goxia Big Toprieni niogbMu ctaHoBuTb 150 Mnpa gonapiB — Ue Hanbinblue
y CBITi AKeperno He3aKOHHOro npubyTKy. [ONOBHMMK hakTopamu, O CMPUYMHSAOTE 3aMaHIOBaHHS XXIHOK
y TeHeTa KoHTpabaHaucTiB, € BigHICTb i HepiBHiCTb. B ymoBax nangemii COVID-19 cuTyauis nuwe noripLuy-
€TbCS, apKe Ha TN EKOHOMIYHOT HecTabinbHOCTI, 6e3pobiTTs, WO 3pocTaE, TOWO 3’ ABNAKTLCA HOBIi MOXITMBO-
CTi 4N TOProBLiB BUKOPUCTOBYBATU LIMAPPOBI TEXHOMOTrIT ANA BepbyBaHHA CBOIX »xepTs [2].

Lo crtocyeTbca Hawoi aepxasu, To 3a nepe niBpivya 2020 p. yncno MellkaHuiB YkpaiHu, Lo
cTanu xepTBaMu TOproLiB ntogbmu, gocsrno 800 ocib, wo € Ha 40% BULWKUM Big, aHANOrYHOro NoKasHuka
2019 p. 3rigHo 3 iHdopMalLlieto, Wo Haginwna 3 binopyci, Ykpaiiu Ta Mongosu, 97% ycix BUSBNEHUX XepTB
TOPriBNi NOAbMM 3 METOK CEeKCyanbHOI ekcnryaTauii — ue >iHku [9].

© Kpyrnsik M. E.
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TopriBnga XiHKaMu BUKMMKana XXBaBUW iHTepec y AOCMigHUKIB AopagsHCbKoro nepiody. Baptvmu
yBarn € dyHgameHTanbHi gocnigkeHHs B. OkopokoBa [10] Ta M. MNokpoBcbkoi [11], y SKMX PO3rMsHYTO
iCTOpItO Ta cTaH Npobnemu y CBITi 1 MOMIX psaKiB 3ragaHo cuTyauito B Pocinckkin imnepii. Ocobnmneo 6arato
yBaru npuaineHo Ogeci ik NTOPTOBOMY MICTY, OQHOMY i3 LeHTPiB nocTayaHHsA Ginvx pabuHb 3a KOpgoH. 13
Cy4acCHUX HayKoBLiB BUAINMMMO MOHOrpadito amepukaHcbKoi ictopukuy Hi J1. EHrensutenH «Kntodi wacrta»
[27], y Kin TopriBns XiHKaMK PO3IMsiHyTa Ha TNi 3aKOHOMIPHUX MOAEPHI3aLii HUX MPOLECIB, LLO OXONWn
pociricbke cycninbCTBO Ha Mexi XIX—XX cT. [pn HanucaHHi cTaTTi BUKOPUCTAHO MaTepianu AopaastHCbKol
npecu (rasetn «KneensiHuHy», «BonbiHby, «HOBOE Bpemsi»), a Takox 3BIiT Npo JisnbHiCTb Pociicbkoro ToBa-
pucTBa 3axuCTy XiHOK [15].

MeTa cTaTTi — BU3HA4MTV MaclTabHiCTb 3any4eHHst Pocincbkoi iMmnepii M nigpocincbkoi YkpaiHm,
30KpeMa, y npouec ekcnnyatauii i Toprieni )kiHkamu HanpukiHui XIX — Ha noyaTtky XX CT., npoaHanisysaTtu
NPUYMHU UbOro ABULLA, 3HAUTU ICTOPUYHI Napaneni i3 Cy4acHUM CTaHOM peyeit y CBiTi.

Buknag ocHoBHoro matepiany. Pocilicbkuii gopagsHcbkmii HaykoBeupb B. OkopokoB y npaui «Mex-
OyHapogHas Toproens AeByLLKaMu» BiA3Ha4yaB, L0 «raHebHa TOpriBns noabMK iCHYE B YCill CydacHin €sponi
B Takux obypnmBumx dpopmax, Npo SKi HaBiTb He NiJO3PHOE CYCMiNbCTBO» . ABTOP HArosoLLye Ha TOMY, LLO B YCiX
BEMUKMX MicTax €BPONK € CBOI HEBINIbHMYI PUHKM, CrieuianbHi nocTavanbHUKU «©KUBOTO MIOACLKOro ToBapy»,
€ cneujanbHi cknagm 6inux HesinbHUUb [10]. YMcneHHi areHTCTBa 4NS TOpriBni XiHkamu Oynu poskugaHi no
BCbOMY CBITi. Ha nouatky XX cT. B ABCTpIi Taknx areHTcTB Oyno Bigomo 180. Y HuX LWOXBUNMHM Gyno nie-
TOPW TUCSIHI XKIHOK, SIKMX MOXHa Oyno BianpaBuTK Kyam 3aBrogHo. 3 ofHiei nuiie MeHyT WOpPOKyY Bianpasnsnu
B AMepuky o 1 200 aisuar, Bikom Big 15 4o 20 pokis. Ix Bepbysanu B 0CHOBHOMY B ABCTPO-YropLuymHi, Pocii,
®paHuii, Weenuapii. Monoamx itaninok i3 Cuumnii Bignpasnsnu go Tywicy [11, p. 19; 18]. Y CLUA 1909 poky
Oyno BuKpuTO Brn3bko 40 TOproBLiB >iHOK. HalbinbLue Ginvx pabuHb y kpaiHi 6yno 3 ABCTpo-YropLimHu, Ita-
nii Ta Pocii [20]. FonosH1Mu LeHTpamm Toprieni xiHok y CLUA 6ynu Hito-Mopk i Ynkaro. Ynkasbke 61opo kyny-
Bano fisyat 3a 60 mapok, a npogasano 3a 600 mapok, iHkonu HaBiTb 3a 2 000 mapok. Moapyxoks diodop,
sIKe 3ariMarocsi Toprisneto xiHkamu B Yukaro, 3a nepii 9 micauie 1908 p. mano ob6ir y 440 Tuc. mapok, a 3a
1907 pik — 800 T1C. MapoK. Y BU3HAYEHi CTPOKN BOHW BiANpaBnsinn CBOIX areHTiB y ®paHuito, YropLimHy, Ita-
nito, KaHagy. MicueBa noniuis 3a BU3Ha4eHy BUHAropody 3akpusana odi Ha nogibHi aii [20]. Wo ctocyeTbes
Pocincbkoi imnepii, To gis4at BuBo3unu o KoHctaHtuHonons, €runty, IHaii, Kutaro, CLUA, ApreHtunn Ta Bpa-
3unii, HaToMicTb BBO3UNK B Pocito 3 AscTpo-YropwuHu. Y ByeHoc-Ainpeci Ha noyatky XX cT. nosii 3 Pocii
nociganu gpyre micle 3a YMCENbHICTIO MiCNsA apreHTUHOK (293 pocisiHkmn NnpoTtn 598 apreHTnHOK) [24, p. 35].

[nsa 6opoTbbu 3 TOpriBneto xiHkamu HanpukiHui XIX cT. 6yno cTBopeHo ABa ToBapucTea: MixkHapogHy
denepadito aboniuioHicTiB i JIOHAOHCHLKNIA KOMITET A5l BUSIBITEHHS Ta NPUAYLLEHHS] TOPriBMi aHrMiNnCbKUMMN
AiB4atamu, SIKUX BMBO3ATb ANS HanoBHEHHS ByAMHKIB po3nycTu KOHTUHeHTY [10]. MNepiognyHo cknuka-
nncs MibkHapoaHi KOHrpecu Ta NpoBoaunucst KoHdepeHrLii i3 3anobiraHHs TOpriBni «XXMBMM TOBapoOMy. Tak,
y yepBHi 1899 p. B JloHOoHi 6yno npoBeaeHo MixkHapogHUIM KOHrpec Ans NPUMNMHEHHS TOPriBMi XiHKamMMu.
B 3axogi B3anu yyactb generatu 3 Pocii, ®paHuii, HimewunHun, Asctpo-YropmHu, benbrii, HinepnaHgis,
Hopeerii, LWeeuii, Oanii, CLUA Ta iH. ¥ BUCTynax y4acHuKiB 3axogy Oyrno HarofioweHO Ha HEeMOXITMBO-
CTi CyQoBOro nepecnifyBaHHA areHTiB 3 NpoAaxy KiHOK, afke Yy KpUMiHanbHUX Kogekcax BiacyTHI Biano-
BiOHI HOpMK. B pesontouii 3a pedynsratamm KOHrpecy Oynum NyHKTW Npo 06’edHaHHs 3ycunb Pi3HMX KpaiH
3a4n1a nokapaHHs TUX, XTO BepOye XIHOK Ans 3aHATb PO3MyCcTol, NPo HeOoOXigHICTb nonerwvTn Buaadvy
0OBMHYBaYeHMX LUMSAXOM YKNadaHHA MiKHapoOHMX Yrod, npo HaranbHy notpeby HanarogMTy KOHTaKTW i3
GinaHTPONiYHNMKN TOBaApUCTBaMM Pi3HUX KpaiH [7; 8, p. 1]. Y BepecHi 1902 p. y ®paHkdypTi-Ha-MawHi
Oyno npoBeAeHO 3acigaHHs YeproBOro MiXKHapoOLHOro KOHrpecy NpoTW TOPTiBAi XiHKaMu, a B YepBHi TOro
CaMOoro poKy 3 Lliel0 caMOK METOH OpraHi3oBaHO MixXHapogHy koHdepeHuito y PpaHuii [3; 6, p. 2]. Toai
B [MNapwxi 3ibpanocsa 38 npeacraBHuUKiB 3 16 €BpONENCbKMX KpaiH, SKi 3aknnkanv 4o BUpieHHsA npobrnemu
Ha rnobanbHoMy piBHi [18]. Ha koHbepeHLUii nocTaHoBMK, WO NOKapaHUM Mae ByTu KOXeH, XTO A1 3a40-
BONEHHS Yn€Ei-Hebyab XOTi CXMMMB Ta NPUTATHYB OO PO3NYCTU HEMOBHOIMITHIO YM MOBHOMITHIO XiHKY, Yepes
oOMaH, HacunbCTBO, NOrPO3K, 3MIOBXMBAHHS BIafo0 YM HaBIiTb 3a 1i 3roan, HaBiTb SKLLO OKPEMI 3MOYNHHI
4ii Manu micue B pisHuX kpaiHax [8, p. 1].

BopoTbby 3 TOpriBne «KMBMM TOBApPOM» OpraHidyBano m Pociicbke TOBapMCTBO 3aXUCTY XKIHOK
(ctBopeHe 1900 p.), 3okpeMa Ogeckke BiggineHHs opraHisadii. Cnepiuy 6yno BupobrneHo TeKCT Bifo3su Ao
XIHOK POCIICbKOI0, EBPENCHKOO Ta MOMbCbKOK MOBaMW, O4HAK NnakaTtu Tak i He Byno HagpykosaHo. [lono-
mory OpecbkoMy BigaineHHo Hagaeanu Pociicbknii reHeparnbHui koHcyn B KoHcTaHTuHononi naH MaHa-
digiH Ta rnoro gpyxuHa, Takoxx Ogecbke MiCbke rpomMafcbke YNpaeniHHA, ke acUrHyBaro BigAiNeHHIO Ha
notpedu 1 500 py©6. KomiteTom Byno oprarisoBaHo noi3aky B noptv bnnsbkoro Cxoay NpUCSXHOTO noeipe-
Horo A. . HataHcoHa [15, p. 66—67]. Npn Ogecbkomy BiagineHHi ToBapucTBa AisB Bigain poscnigyBaHHs,
y OYHKLIT SKOro BXOAMB TaKOX MOLLYK AiB4aT, NpodaHuX y 3aKOpAOHHI MPUTOHM po3nycTu. 3 42 cnpas, ki
nposiB Bigain poscnigysaHHsa 3 BepecHs 1910 no civeHb 1911 p., Npo pO3MiLLLEHHS XIHOK B 3aKOPAOHHI
NPUTOHM po3nycTn Byno 4, 3 HUX nuwe 2 cnpasu Byno 3aBepLUEHO A0 KiHUS MOTOYHOro poky [15, p. 73—75].
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OpHak HanbinbWMMKN OOCATHEHHSIMU B po0OTi POCICbKOro ToBapuCTBa 3axMCTY XiHOK cTanm
OBa 3axogu — npurHATTa 1909 poky 3akoHy, CIpsSIMOBAHOro NpoTu npocTutyuii (ToBapncTBO OpraHi-
3yBano NOTYXHY KamnaHilo LWoao Moro niaroToBKW), Ta opradisadia MNepworo Becepociicbkoro 3'i3gy
B 60poTL6i 3 TopriBneto xiHkamu, 21-25 kBiTHa 1910 p. Y poborTi 3'i3ay B3anu yyactb 6nmsbko 300 ocib,
ceped HUX — MpeAcTaBHWKM BnaroginHux i eMiHiCTUYHMX OpraHi3auii, NPOCBITHULLKMX YCTaHOB
i HaBYanNbHUX 3aknagiB, AepXXaBHUX OpraHiB, nikapi. Manxe OBi TPETMHM y4acHUKIB 3'i34y CTaHOBUIM
XiHKM [27, p. 284-285].

PosrnsiHemo, sik BiabyBaBCcs NOLYK XXepTB. HayacTilwe areHTu Wwykanu BpoasIMBuX 4iB4ar i3 maro-
3abesneveHunx i BigHMX cimen. Yonosiku MOrmuM NPoOCcTo NIAINTM Ha Bynuui abo HaBiTb NPUNTN JOOOMY
00 fAiByaT i3 NpoxaHHAM MpUAINUTKU 1M AeKinbka XxBUNuH 4vacy. MNpusig Ans po3moBu Mir OyTu pisHUM.
Hanpwuknag, oguH i3 areHTiB NpMILOB Yy NnoMeLlkaHHs cecTep LeByeHko B Oaeci 1 po3nosiB, WO 3 Kacu
KoHTOpU mMarasuHy O. BpoacbKoro 3HMKNK rpoLwi Ta giamaHTu, AN po3KpUTTA Kpadikkm oMy HeobxigHa
gonomora Monofoi AiBunHK, sky 6yae BuHaropomxkeHo 500 pybnamu. OpgHa i3 cectep y nepenuyTTi
nerkoro 3apobiTky ogpasy X norogunacs, il HaBiTb He 3AMBYBano Te, WO i Tpeba Gyno NAMBTM Ha
naponnasi, abvn BUKOHATK Lo Micito [12]. YacTo areHTn po3nodnHany po3MoBY 3 MOSIOAUMM diBYaTamu,
ManCcTpUHAMK, NPUCITYroto Ha Bynuui. [lani Bxe HagxogsaTb NPOno3uLii XOpoLoro mMicus M NPUCTONHOrO
3apobiTKy B iHLIOMY MICTi (KO areHT 6a4unTb, Wo gis4aT nogibHi ymoBM He UiKaBnAaTb, BiH Ai3HAETbCSA
agpecu 6e3pobiTHMX Noapyr i 3BepTaeTbca A0 HMX). LLle ogmH cnocib nowyky — 3HanTK NOTEHLUinHY 6iny
pabuHio B nikapHi. BugyxasLwuim, gis4ata matuMmyTb MaTepianbHi TpygHOLLi, Toai M moxHa 6yae 3anpo-
NMOHyBaTW iM pi3HUI 3apoBiTOK, HAa AKUA BOHKU, 6Ge3yMOBHO, Noroasatbesl. AGO ApyK OrorioweHb 3 Npono-
3uuigmmn poboTn ekoHOMOK, BydeTHULb, MOKOIBOK, BOHH y rasetax i AoBigkoBux koHTopax [10, p. 8, 12].
Mogekonu areHTV BAaBanucs 40 OOPYXEHHA 3 ManbyTHIMU XepTBamMn. 3BEpHYBLUN yBary Ha BpOANMBY
OiBYMHY 3 HE3aMOXHOI POAUHKN, areHT Haacunae 4o Hel cBaxy abo cam NoYMHae ynagaTtu 3a Her. AKWo
[iBYMHI nogobaeTbest YOMOBIK, TO BiH OOPYXYETLCA 3 HEl (MPU LbOMY BUKOPUCTOBYETLCSA (harnbLUMBUNA
nacnopT), Ha3nBatoun cede Kynuem, Hanpuknag, i3 TaraHpory, PoctoBa un Kepui. Nicnsa Becinna monogi
ONUHSATLCHA B KOHCTAHTMHONONI: YONOBIK panToM 3HUKAE, a ApYXWUHa NoTpannse Ao rapemMy. 3a3HavymMmo,
wo B Opgeci B 1880-Ti pp. AesKi HONOBIKK BCTUranu no WicTb pasiB 0apy>KyBaTucs 3 ManbyTHiMK Binumm
pabuHamun [10, p. 17]. Y «KuesnaHuHe» (1903) onncaHa ictopis mononoi ogecutku |. LLUnisamaH, sika nicns
HeTpMBanoro 3HanoMcTBa 3 KOMIBOSXKEPOM Noa3nHebkmx dipm [. LBapuem Buiina 3a HbOMo 3aMix.
Ogppasy nicnga Becinnga monogi noixanu 0o Bapwaswu. [Jodka He nogaBana 3BiCTOK, TOX 06aTbKy BMPILLIMN
po3noyaTu ii MOLWYK, a HeBOOB3I AiBYMHA MOBEpHynacs — xBopa, cxyana, y naxmitti. Ak 3’acyBanocs,
[. lLeapL BUSIBMBCSA OOHMM i3 areHTiB i3 MOLLYKY «XMBOro TOBapy» 1 4ocTaBKu oro B bonrapito Ta Pymy-
Hito. Yonosik MaB Hamip npogaTu cBoto BXe ApyxuHy LLnismaH y 6yanHok posnyctu B Addi, ogHak nomy
Le He BOanocs 3pobuTn, agxe giB4MHa BUNALKOBO 3ycTpina 3Hanomoro ogecuta C-p, Lo 3BEpHYBCSA 40
noniuii n ypsatyeas ii. Cniacteom 6yno BctaHoBneHo, wo [. Lsapu nig BMaom ogpyxeHHs1 BUBI3 i Npoaas
y O6yaAMHKM po3nycTu He odHy AiedmHy 3 Ogecu Ta CyMikHMX i3 Heto micT [13].

AreHTamun Mornm OyTu 1 XiHKW, SKi TakoX LyKanu gieyar i3 6igHMX poanH i NponoHyBarnm iM KaskoBi
3apobiTkn 3a kopgoHom. 3okpema, 1904 poky B «KueBnsiHuHe» Byno onucaHo ictopito ogecutok P. dyp-
MaH Ta E. lHangepman, aki nosipmnu nadi M. BatmaH, Wwo obiusna xopowwnin 3apobiTok nogani Big gomy.
[isyata 3anuwunm 6aTtekis i noixanu 3 Heto B [1aHito, oTpumasLum Hanepeg no 50 py6. Y KoneHrareHi ctano
3p03yMino, Lo KiHLEBWIA NYHKT Nogopoxi — 6yamHok po3nyctu B ByeHoc-Awnpeci. Mig yac cytuukn gisyar i3
naHi BatmaH octaHHio 6yno B6uTO [25]. IcTopii BigoMi npukniagun, Konv pogudi npogaeanu B pabcteo Bnac-
HUX aiTen, apyxuH, cectep (Ogeca, 1885) [10, p. 22]. He BapTo AgymaTtu, Wo areHTu Aianu Tinbkn B Ogeci
M LLO IXHiMK XXepTBamu Bynu BMKITOYHO BigHi XxiHkK. Tak, 1888 poky B XapkoBi Oyrno BUKPUTO LinniA NPUTOH
areHTiB. XXepTBamu ctanu asi AisunHm (17 i 18 pokis) i3 3aMOXHOI MilLl@HCLKOT poauHK. Im Byno oBiusHo
50 py6. Ha micsub 3a BUKOHAHHSA nerkoi pobotu 3 wuTTs. [iB4ata TaeMHO Big 6aTbkiB noixanu B Katepwu-
Hocnas, e onuHunucs B 6yamHky posnyctu [10, p. 9-10].

3 Opecu «xuBuii ToBap» nocradasca Ao TypeyumHu vepe3d Cesactononb uu Kepud. Ha nouatky
XX CT. ABOMa CBITOBUMMW LEHTpamMu TOpPriBni HEBINbHULAMK cTanu TypeddmHa n ApreHTuHa. B ocTaHHin
Binumun pabuHamm Topryesanu BiakpuTto. Npo aii areHTiB 3Hae noniuist Ta 6aHkK, 3Hae i BNaga, ane He BTPY-
YaeTbCs, afpKe B Takui cnocid, no-nepLue, 3axviiae MiCLIEBMX XiHOK Bif, 3aHATb MPOCTUTYLIEID, a No-Apyre,
BiJ TOPriBMi XiHKamMn AepxxaBa OTPUMYE BENUKI N MOCTiIMHI NpubyTkM. Te came mano micue n y Typeu-
ynHi. 3okpema, y KoHcTaHTMHONONI yTpuMyBadi OyaunHKiB po3nycTu cninavyBanu noniuii womicavyHo xabapi
B po3mipi 500 py6. 3 6yagunky [6; 10, p. 10-11]. A 3aranom BiZOMWMK perioHamu, Oe Lisanv areHTcTBa
3 NoLyKy Aiedat ansa npogaxy, 6ynu ManuyunHa n Teputopis ictTopmyHoi MonbLyi, 3okpema MNpuBicNstHCLKUIA
Kpan i Bapwasa, ge areHtammu HanyacTiwe 6ynu espei [14]. laseta «KneenanuH» (1899) posnosigana
NpO BUKPUTTS «LUAWKN TOProBLIB «KMBUM TOBaApOM», Ha Yoni SKoi O6yB BapLUaBCbKUl €BPEN, LLO NPOXU-
BaB y byeHoc-Awnpeci. [Bidi Ha pik BiH Npuixmkas y €Bpony AN YKNagaHHs HOBWUX yrof i3 areHTamu.
OcTaHHi cxunanu monoamx Ais4at 4o Nogopoxi A0 AMepuku, 0BiusaumM BUrigHE npaueBnaluTyBaHHS Yn
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oopyxeHHs1. 3 KaToBiue giByar i3 nigpobHMMM gOKyMeHTamMu Bignpaensnm Yepes BigeHb o leHyi, ge ix
CaJoBMWNM Ha aHMMINCbKi cyaHa 1 nig HarnsagoMm areHTiB nepenpasnanu B byeHoc-Alipec, ae npogasanu
3a uiHoto Big 1 000 go 2 500 py6. 3a noguHy. LLlopoky Bignpasnanu no 4—5 napTiii «>KMBOro TOBapy», a 3a
1898 Ta 6 micauis 1899 poky — 50 gisuart [17].

LLle ogHMM ueHTpoM Toprieni xiHkamu Byno micto Accu. 3BigTK «ToBap» ife YacTkoBo B Pocito, YacT-
koBo B TypeuunHy. bini HeBinbHMUI HanpaensiloTbes B Pury Ta BinbHy, Kyou npuikmopkatoTb BESUKI TOProBLi.
3BigTN «TOBap» PO3NOAINSETLCA BCiMa MicTamy iMnepii 1 JoxoauTb HaBiTb 40 BigdaneHux micub Cubipy [7].
LLlykanu cBOiX XepTB areHT\ 1 Ha TIOTHOHOBMX MiaHTauisx y 3akaBka3ssi. 3BiaTy AiB4aT BMBO3UIN 3a KOPOOH
nig BUrMS40M MOKOIBOK, GOHH, NyBEPHAHTOK Y CyNpoBOAi AsAeYka un Ky3eHa [4]. HeBinbHULb 3 nigpocincekol
YkpaiHn MmoxHa 6yno nobaumtu n y byauHkax posnyctu AnoHii. 3okpema, B notomy 1902 p. noniuencbKmn
areHT 3 Haracaki 3HanwoB y micueBux nputoHax 100 eBpercbkux gisyar, BuBe3deHnx 3 Ogecwu [5]. Aren-
TW-haKTOPW LUYKanu CBOI XXepTBM 'y NPOoBiHLUIi, 30kpema B Onbrononi Moginbcbkoi ryéepHii [10, p. 11].

Ak xkunu gisvata B nputoHax y KoHcTaHTuHONONI, AisHaemocs Big ovyeBuauui 3 BonuHi E. PygmaH.
1906 poky i, 14-piyHy gis4nHy, obMaHoM 3mycunu npuixatn go Ogecu, oe BoHa notpanuna B 6yanHOK po3-
nyctun. Hesgogsi ii 6yno npogaHo B KoHcTtaHTrHONOMb, A0 OyauHKY nobaveHb aeskoi Mepne. Y uboMy Micui
npoxueano 68 gisyar i3 Pocii. YMOBU iCHyBaHHS1 Bynu xaxnvMBumm: GpaHkM BaXXKO NpawoBanu, Hegoiganm,
ix Hepigko 6unu. OgHy OiB4MHY 3a cnpoby BTedi Tak NOOMTU MOTY3KOLO, LLO BOHA ABa TWXHI Oyna xBopa.
IHWa giB4uMHa, ogecuTka 3 iHTenireHTHOI poanHu, 3 rops obnuna cede racowm i 3ropina. Ha wacrts, E. Pyo-
MaH BCe-Taku BOanoCcH BTEKTU 3 LbOro NnputoHy [9].

3ayBaXunmo, Lo NoKapaHHS 3a TOPriBIo XiHKaMy Oynu He3HavyHMK. OpraHizaTopu waviku B [NonbiLui,
Lo BMBO3WNM fiedaT B ApreHTuHy, Mowek lenanep (26 pokis), luek BeHkosuy (32 pokun) Ta Xasa lMekapyuk,
oTpuMmanu Bif OKPY)XHOro cyay nuvwe micaupb apewwTy. OgHak Bapluascbka cygoBa nanara, po3rfsiHyBLUM L0
crpaBy Yepes NpoTeCT ToBapuLLA NPOKypopa, BU3Hana ix BUHHUMK 3a 328 ctaTTero YNOXeHUa O HakasaHnx
M 3acyamna YonoBikiB 4O BUMPABHOIO apeLUTaHTCbKOro BiAAifeHHst Ha pik, XIHKY X yB'a3HUNN Ha pik [16].
3micT ujeil ctatTi: «KTo ByaeT nogroBapmeaTb Kakmx-nmbo nogaaHHbIX MMMepun K NepeceneHunio 3a rpaHnLy,
TOT 3a Cue NoABEepPraeTcs: NULLEHUI0 BCEX OCOBEHHbIX, NMMYHO 1 MO COCTOSIHUIO MPUCBOEHHBIX, NpaB 1 Npeun-
MYLLIECTB M CCbIflke Ha XnTbe B Cnbupb nnv otgade B MCNpaBUTENbHbIE apeCTaHTCKUE OTAEMNEHNS MO NSTON
cteneHun 31 ctatbm cero ynoxeHus (Ynoxenwue, 1876: 204) y (y cratti 31-11 untaemo: «CteneHb 5. Cebinka
Ha XuTbe B rybepHum Tomckyto nnm Tobonbckyto, nnm paboTbl B UCNPaBUTENbHbIX apECTAHTCKUX OTAENEHNSIX
Ha Bpems OT ogHOro 4o nonyTopa roga» [26]. Ornsagay «KneensiHMHa» KoHcTaTyBaB: «[lpogaxem XUMBOro
ToBapy 3anmMatotbes B Ofeci Uini, NpaBunbHO opraHizoBaHi Lwaviku 1 G0pOoTUCS i3 UMM 31TOM OyXKe BaXKo.
Hepigko 1 pociicbkoMy KoOHCyny B KOHCTaHTMHOMOMI BAACTbCA 3aTpumaTé MEpP3eHHUX NpoaaBLiB, ane
Cnpasu NPOo HNUX MalXe 3aBXAMN 3aKiHYYTbCSA Ha TXHI0 KOPUCTb. Tak, HWHI B pyKax noniuii 3HaxoguTbCs AexTo
Jlenba TaTapcbkuii, BigoMuiA KOMiCioHep 3i 30yTy XKMBOro TOBapy, a MK TM MOMY 3arpoXye HanHe3HayHiLa
Kapa, a Moxe, i NMOBHE BUNpaBAaHHS, LLO € B LUMX BUNagKax pesynsratom BigCyTHOCTI MoKasaHb cBigkiBy [21].
Hepigko o Toprieni «kKMBMM TOBapoM» Manu CTOCYHOK i NpeacTaBHUKM iHTenireHuii. Y nuctonaai 1908 p.
raseTu NOBIJOMIIANN, O HA YOni BOSMHCBKOI LIAKN 3 JOCTaBKM «KMBOro ToBapy» A0 KoHcTaHTuHononsi 6ys
XUTOMUPCHKUIA afiBoKaT BpycrMnoBCbKUiA, L0 nocTayas XiHkam ¢hanbLlumei nacnoptu [1].

BucHoBkun. OTxe, TOPriBMns «KMBMM TOBApPOM» CTara npobnemoro BCECBITHLOIO MacLuTaby HanpuKiHLi
XIX — Ha novaTky XX cT. Pociicbka iMnepis 1, 30kpema, nigpocincbka YkpaiHa ctanv OgHUM i3 LeHTpPIB Lboro
raHebHoro sBuwa. MpuunHamMu NowMpeHHs Toprieni GinMMu pabuHsaMU MoXHa BBaXkaTu npouecu ypbaHi-
3auii Ta MoaepHisadii, noganblmii PO3BUTOK PUHKOBUX BiGHOCWH. KiHKK 1 fiB4yaTa i3 CinbCbKOi MiCLIEBOCTI,
4YacTo HerpamoTHI, ONMUHANKUCS B cUTyaLii MaTepianbHOi He3abe3nevyeHoCTi, a TOMY pago BiArykyBanucs Ha
NpOono3uLii LBNAKOrO 1 BENMKOro 3apobiTky. [1o Toro » B yMoBaXx, Komnv NpocTuTyLis B Pociiickkin imnepii odi-
LiMHo Byna neranizoBaHa, a TOPriBNsA «KMBMM TOBapOM» MPUHOCUIA BeNn4Ye3Hi NpubyTkM, He BapTo AMBYBa-
THCS, WO Uda cdepa oxonura He nvle NopToBi MicTa, a M NPOHMKNAa B NPOBiHL0. Monpwu rmobanbHuin xapak-
Tep npobrnemun, Aep>xaBa He NPOSBMsANa CBOI 3aUiKaBNeHOCTi y LWBUAKOMY i pO3B’Si3aHHI: CTPOK NOKapaHHs
areHTiB OyB MiHiManbHUM, CNpaBuK 4YacTo 3aKpUBanucs 3a BiACYTHOCTI CBIOKIB, a opraHu noniuii oTpumyBanu
xabapi Big BnacHukiB GyamHkiB po3nycTu. LisnbHICTb rpoMafcbKoCTi Ta MeueHarTiB, 3okpema Pocincbkoro
TOBapuUCTBa 3aXMCTY XIHOK, YACNeHHI nybnikauii B npeci nepioanyHo Haragyeanu Bnagi npo npobnemy Top-
riBMi «KMBWUM TOBapOMy». YTiM BUpILLEHHS Npobrnemu o nodatky lNepLuoi CBIiTOBOI BiliHW TakK i HE cTanocs.

Krugliak M. Trafficking in women in the late 19" — early 20" century (on the example of
Sub-Russian Ukraine).

The article considers trafficking in women in the late nineteenth — early twentieth century as a problem
of international scale. The author identifies the Russian Empire and Sub-Russian Ukraine in particular as
one of the world's supply centers, the so-called “living goods”, mainly to Turkey and the Americas (the
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USA, Argentina, Brazil). The existence of an extensive system for organizing the recruitment of girls, in
particular the institute of agents engaged in the search for “white slaves” are analyzed, the examples
of methods they used (from press announcements and offers of high-paying jobs to fictitious marriages with
fake passports) are given, the passive role of the state in preventing human trafficking is demonstrated (the
term of punishment of agents was minimal, cases were often closed in the absence of witnesses, and police
received bribes from the owners of brothels). The main factors causing the spread of trafficking in women
in Sub-Russian Ukraine were material. Against the background of modernization and urbanization, further
development of capitalist relations, expansion of the entertainment industry, officially legalized prostitution,
the institution of family and marriage is being transformed, which also affected the growth of international
trafficking in women in the early twentieth century.

The world community began an active fight against trafficking in women in the late nineteenth and early
twentieth centuries, holding international congresses in London and Frankfurt am Main. However, the active
fight against human trafficking was hampered by imperfect legislation in most countries and sometimes
by the lack of laws under which organizers of trafficking in women could be prosecuted. The active work
of the Russian Society for the Protection of Women in the early twentieth century, in particular its Odessa
branch, led to the development and implementation of the relevant law and the holding of the All-Russian
Congress in the fight against trafficking in women.

Key words: agent, hangout, international congress, “living goods”, trafficking in women.
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Temnu ypbaHizauii Ha nodatky XXI cTtoniTTa gepani nNpuUWBMALWYIOTLCA. [ANg BENUKUX MicT
3HaKOBMMM CTaloTb npouecu rnobanisaudii. Mmobanisauia ctana ogHUM i3 NOTYXHUX (hakTopiB, SKi
AeTepMiHyoTb POpMYBaHHSA W BidyanbHO-apXiTEKTYPHOT, i KyNbTYPHO-MOBEAIHKOBOI Ta €KOHOMIKO-
noniTu4Hoi cdep XUTTA MicTa. [Mobaniszauis cTBoploe W 3agae 3aranbHi TpeHAW NoBediHKOBUX
naTepHiB CyCcninbCcTBa, 3yMOBIIOKYN iX penMamMn eEANHMX NPOLIECIB HA CBITOBOMY Ta perioHanbHOMY
piBHsIX. B ykpaiHcbkKin couionoriyHin gymui 6pakye peuenuii 3axigHux auckypcie rmobanisauii micta.
Y cTaTTi NpoaHanisoBaHO HM3KYy Te3 Cy4YacCHMX 3axigHMX y4YeHMX CTOCOBHO NUTaHb rrobanisauii
Ta ypbaHisauii. Po3kpuTo B3aeMo3anexHicTb rnobanisauinHmx npouecis, KOMYHikauil Ta ypbaHisauii:
pas3oM i3 NpULIBMUALIEHHAM MPOLECIB KOMYHiKauii npuwBMawyeTbca W rnobanisauisa, ska Bnnueae
Ha ypbaHisauito. OcmncneHo noTteHuian rnobanisauiiHnx SBML, y TpaHcopMaLuinHO-ypOaHiCTUYHNX
npolecax: couianbHO-eKOHOMIYHUX, couianbHO-NOMITUYHUX, COLianbHO-KYNbTYPHUX. AKLEHTOBaHO
yBary Ha Tomy, Wwo rnobanisauia cBiTOBOro rocnogapcrea 3 0o4HO4YacHUM PO3MUBAHHSIM HaLiOHANbHOIO
CYBEpEHITETY Cy4yacHUX [JepxkaB, parmeHTtauielo couianbHO-KNacoBOi CTPYKTYPU, LiHHICHO
TpaHcopmauieto B HanpsaMi MNOCUINEHHA HOMBIQYanicCTUYHOT OpieHTauil MacoBOi CBigOMOCTI,
KoMepuianisauieo cuctemun BULLOT OCBITU (DOPMY€E HOBY KOHQirypauito HepiBHOCTI, Yy Aki HanbinbL
ycniwHi 1 ypObaHi3oBaHi MicTa CTalTb LEHTPaMM TEXHOMOTYHUX, EKOHOMIYHUX | KyNbTYpHUX
iHHOBaUi. Po3rnaHyTo npouecu yHidikauii Ta B3aemM0O3anexHoCTi, siKki BUpa3HO NPOCTEXYHTbCA Ha
BCiX piBHAX rnobanisauiiHMx npakTuk, 0cobnmnBo B XUTTi MicT. CBIT YHi(iKyeTbCA, O BUMKANKAE SK
NO3NTMBHI, TaK i HEraTUBHI peuenuii B CycniNnbHOMY Ta HaykoBOMY Auckypcax. Y ctaTTi npuaineHo
yBary CoLiONOriyHin iHTepnpeTauii MicTa B KOHTeKCTi ypbaHiamy sk cnocoby xutta (Urbanism as
a Way of Life): po3rnsaHyTo BNAMB Micbkoro cnocoby XuTTa Ha TpaHcdopmalilo reHaepHUX ponen,
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noTeHUian yHiBepcanbHOi iHKM3ii B NpoLecax onaHyBaHHS MOBCAKAEHHUX MPaKTUK: BEIIMKE MIiCTO
Mae OyTu TONepaHTHUM i MYNbTUKYNBTYPHUM.

Knro4yoBi cnoBa: wmicTto, couionoris micta, ypbaHisauis, ypbanictuka, Smart City, Global City,
rnobanisauisi, TpaHcdopmaLlis reHaepHUX ponen, mKeHTpudikau,is.

MocTtaHoBKa npobnemu. MicTo 3gaBHa Oyno ogHUM i3 pyHOAMEHTanbHMUX E€rEMEHTIB CoLiono-
rivHoro amckypcy. [lo oro ocmucneHHs 3septanucsa I 3immens, M. Bebep, ®. TooHic, Y. byt, J1. Bipr,
X. 3opbo, E. bpempxecc Ta iHWi. 3axigHe MICTO no4yaTky XX CT. XxapakKTepuayBarlocs HM3KOK MPOLECIB:
iHgycTpianisauieto, ypbaHisauieto, Big4yXeHHAM i BUHUKHEHHS 0COBNMBOrO MiCbKOro cnocoby »uTTs [24].
CborogHi MiCTO 3HOBY KOHLIEHTPYE «KIMHOYOBi MaKpocoujianbHi TeHOEHLi cydacHoCTi» [24], cepeq sKnx —
rnobanisauisi. Hoea nporpama po3suTtky Mict OOH nigkpecnioe BaxnueicTb rrmodanisauinHnx npouecis
i CUHEepreTU4YHoI B3aemogaii.

CyvacHi micta — cepefoBuLLe NPOXMBAHHA MinbspAiB nogen no Bcbomy cBiTosi. Y 2015 poui, 3a
naHnmmn OOH, y micTax npoxumeano 54% HaceneHHs cBiTy, abo 4 Minbapau YonoBik, HAaCeneHHs MICT cTa-
HOBUNO yxe 6nmnsbko 55% nonynauii. OvikyeTbes, wo Yepe3 30 pokiB, A0 cepeanHn XXI cToniTTa, us
undppa carHe 68% HaceneHHs 3emni. Lle ABuwie Mae BUpaxeHW ekoHoMiyHui edekT. Mictam Bnac-
TMBE 3pOCTaHHSA NPOAYKTUBHOCTI Ha 2-5% npu nogBOeHHI YncenbHocTi HaceneHHs (World Urbanization
Prospects. The 2018 Revision United Nations). CBiT yp6aHi3yeTbCs — i BUHMKAE NUTaHHSA, SIK Lie BNIIMHE Ha
CYCNiNbCTBO M XUTTS OKpEMUX Noaen.

IHLWMM NOBCOAHMM DaKTOPOM, SIKUIA BMSIMBAE Ha CydacHe NMOACTBO, cTana rrnobanisadid. Yepes yce-
OXOMHiCTb rnobanisauii BoHa 3adinae BinbLICTb MICT, ane nuwie Aesiki 3 HUX CTalTb NO-CNPaBXHbOMY [o-
GanbHuMK. Y 2020 poui Ha nepLIoMy Miclli cepea rnobanbHux Mict — JToHaoH, Hito-Mopk, Tokio, Mapux
i CiHranyp. Ak ctBepaxyeTbca B Hosin nporpami po3sutky mict OOH 2016 poky, «sKLWo npouec ypbaHisauii
Oyae po3yMHO cnnaHoBaHUi Ta eheKTUBHO OpPraHi3oBaHWi, TO BiH 3MOXeE CTaTu 3HaYyLL MM iHCTPYMEHTOM
AN OOCSATHEHHST CTanoro po3BUTKY SK Y PO3BUHEHUX, TaK i B KpaiHax, WO po3BmBatoTbeay (Joknag «Xog
ocyLecTBrneHnsa Hosow nporpammbl pa3suTug ropoaos 1 NoBecTkn AHA B 06nacTn yCTOMYMBOro pasBuTuUs
Ha nepvog ao 2030 roga»). Takum YMHOM, BUBYEHHS CUMHKPETU3MY MpoueciB ypbaHisauii Ta rnobanisauii
€ HaranbHUM MNUTaHHAM, OOYMOBMEHUM COLiaNbHO-EKOHOMIYHUMW N KyNbTYPHUMU TeHaeHuigmmn XX cT.
AKTyanbHUM npouec edekTUBHOI ypbaHisaLii € i 4na yKpaiHCbKUX MICT.

deHomeH rmobanisauii npuBepHyB yBary AOCNIAHMKIB y ApYrii nonoBuHi XX cT. [Jo OCMUCNEHHS rno-
Ganisauii 3BepTanucs 3. baymaH, V. bek, K. Jlei-CTtpocc, |. BanepcTtaiiH, C. CacceH Ta iHwWi [1; 3; 4; 14, 24;
30], cepep ykpaiHcbkux yuyeHux — I1. Kyuumk, A. Mantok Ta iHwi [12; 18]. MNMpouecwn rmobanisadii micta ctanm
npegMeToM BMBYEHHS HU3KKM 3axigHWX aBTopis, 3okpema C. CaaceH, aBTOpKy TepMiHa «rnobarnbsHe MicTo»
(anrn. «Global City»), M. Kactenbca, P. ®nopuay, Ox. ®pigmana Ta iHwwmx [10; 24-26; 30-31].

CyyacHe Benuke MicTo cneumdiyHe TuM, WO BOHO BOyAoBaHe B rnobanbHy CTPYKTYpY €KOHOMIY-
HUX, KyNbTYPHUX i MONITUYHUX BigHOCUH. MobGanisauis ctana ogHieto 3i cdep, ki 06ymoBnioTbL hopMy-
BaHHS 1 Bi3yanbHO-apXiTEKTYPHOI, i KyNbTYPHO-NOBEiHKOBOI, 1 EKOHOMIKO-NOMITUYHOI Cepu XNTTS MicTa.
[MmoGanisauia CTBOpIOE 3aranbHi NpaBuma NOBEAiHKN CyCninbCTBa, 0OYMOBMIOKOYM MOM0 B pamkax eam-
HWMX NPOLIECIB Ha CBITOBOMY Ta perioHanbHoMy piBHsAX. [Mobanisauisa — asuie Hanbinbw nomitHe y XX —
noy. XXI ctoniTTs, Yacy, konv npouecy KOMyHikauii 3Ha4Ho npuckopunucs. KomyHikauis € ogHMM i3 ronos-
HUX CTPYKTYpOyTBOptoUMX dhakTopiB cycninectsa. H. JlymaH xapaktepusye KOMYHiKaUilo SIK ronoBHUM
MeXxaHi3M, Lo JaEe 3MOry BUAOINUTU iCHYBaHHSA CycrninbCTBa sIK okpemoro oeHomeHa. NpuckopeHHs npoue-
CiB KOMYHiKaL|ii cTano BaXnmeo NpUYMHOLO npoLeciB rnobanisaii.

MeTa cTaTtTi — OCMUCIIEHHS NoTeHUiany ABumw, rmobanizauii 4ns ycniwHoi ypbaHisauii ykpaiHCbKMX
MicT, 3okpema M. Kuesa. YkpaiHCbKi MiCTa MOKW O He CTanu 3Ha4YHMMK LeHTpamu rnobanizauiiiux npo-
ueciB. YTiM Taki Benuki micta, sk Knis, Ogeca, Xapkis TOLO, BidirpaloTe BaXXNMBY porb 4118 perioHanbHuX
npouecis. YkpaiHa Mae noTeHujian Ans noganbLlloro po3BMTKY MeranosiciB gk YaCTUHU MepeXxi rmobanbHMX
MICT, | B&XXNMBO BUAINMTK cchepu, Lo NoTpebyroTb A0AaTKOBOI YBaru nNpu ix CTaHOBIIEHHI.

Buknag ocHoBHOro matepiany. Ak npaBuno, y uncni rmobanbHuX LeHTpIB — MiCTa, L0 MakTb TpU-
Barny icTopito Ta 3Ha4YHUI KynbTYpHUA BekrpayHa, WO CTOCYETLCH W HAaWBINbLUMX YKpaTHCbKMX Meranonicis
i BKa3ye Ha ix noTeHuian. YTim, sik 3a3Havatotb C. CacceH Ta P.C. JliHa, Ao koropTu rmobanbHUX MiCT MOXYTb
HanexaTu 1 HOBi MiCTa, ceped Takux, Hanpuknag, Maawmi. Ha po3bygoBy LbOro micta BNavHYB PO3BUTOK
iHpacTpyKTypU, 30Kpema eKoHOMIYHOI. Byno BigkpuTO BigaineHHs natMHoaMepuKaHCLKUX dipM, NoxBsa-
BUNacsa MixxHapogHa TOPriBNnsA, PO3LMPUBCS XUTNOBUN cekTop [24]. Tox Ha noni rmob6anisoBaHoi €Bponu
MaloTb NOTEHLian CTaHOBMNEHHS M MeHLi MicTa YKpaiHu, 9Ki NOKN He OEMOHCTPYIOTb BUPA3HUX MapKepiB
rnmobansHOro micta.

BapTo 3a3HauuTy, WO He MOXHA po3rnsaaTy MiCTO No3a MOro CUCTEMHOTO 3B’S3KY 3 MiCbKOK arno-
Mepauieto. Ak npuknag — KuiBcbka arnomepadid, MOHOLEHTPUYHE MYHILUNanbHe YTBOPEHHS, Y CTPYyK-
Typi akoro KviB noB’dA3aHnii i3 HM3KoK MICT i panoHiB KuiBcbkoi obnacti. CTpykTypu nepeamicta ctonuui
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MoB’si3aHi 3 HEIO CUCTEMOI EKOHOMIYHMX Ta OCBITHIX KOMYHiKkaLin. MasTHMKOBa Mirpauiss o6ymoBneHa Tum,
LLIO XXuTeniB Nnepeamicta npautoe B ctonuui. Micbki arnomepadii ctatotb cneumdivyHoo hopmoto ypbaHisauii
perioHiB. OgHa 3 ii TpU4MH — Jopora BapTiCTb XXMTMa B OCHOBHOMY MiCTi, Npobriemu ekonorii ToLLo.

MmobanbHi MicTa — bopma meranoricy, gka 3aviMae OfHe i3 LeHTpanbHUX Micub B iHOpMaLinHiv
i hiHaHCOBIN KOMYHIiKaLiT BCiEl cBiTcMCTEMWU. BapTo BiA3HAYNTU, O HE TiMbKN CaM Meranosnic Moxe sBNATH
coboto rmobanbHe MicTo. [lesiki BYEHI 3apaxoBytOTb 4O MOM0 CTPYKTYpPU M MICbKy arriomepaldito abo cBoe-
pigHy xopay MicT. Micbka arnomepalisi — BaXnMBe NMUTaHHSA Cy4acHoi ypbaHiCTMKKU, TOMY couianbHO-eKo-
HOMIYHIi MapKepu Ta iIHOMKATOPU XNUTTS MiCTa MalOTb CTOCYBaTUCA XUTTS BCIET arfioMmepauiniHOl CTPYKTYpU.

Ak 3a3Havae |. BannepcranH, WwKona cBiTCMCTEMHOrO aHanidy 3arosopuna npo rnobanisauito we ao
TOro, K 3'aBUrocs e cnoso [4]. Ak oguHMUA LUbOro aHanidy po3yMieTbCs CBITCUCTEMA, a He HalioHanbHa
Aepxasa [4]. CouianbHa AiNCHICTb BU3Ha4YaETbCA He 0COBNMBOCTAMYM CyCMiNbCTBA TiET Ym TiET kpaiHu. Bupi-
WwanbHMMK bakTopammn € «gepXkaBu N Mixaep)KaBHi CTPYKTYpW, BUPOOHMYI chipmn, JomorocnogapcTea,
Krnacwu, pisHOMaHITHi rpynu Ta 06’eqHaHHA — i came Ui iIHCTUTYTM POPMYIOTb OCHOBY, SiKa @€ 3MOry CUCTEMI
PYHKLOHYBaTK, ane BOAHOYAC XUBUTb KOHMIMIKTM 1 CyNepevHOCTI, SKi it NPOHN3Y0Tby [4].

|. BannepcTarH 3a3Hadvae, Lo ANS CBITEKOHOMIKM BUpILLAnbHOK couUianbHO-KYNbTYPHOK TeHOEeH-
Li€0 € HaKOMUYeHHS KaniTany, WO HernacHo NoCTynieTbea Ak MeTa nogibHoi ceiTcuctemun. BignosigHo,
MiXXOEPXKaBHi CTPYKTYpW, TPAHCHALiOHANbHI KOMNaHii, iIHCTUTYTW pPi3HUX PiBHIB HAKOMMYEHHS KanitTany Boa-
YaroTb AK HanbinbLw BaxxnmBy cnpaey. OKpeMi iHOMBIAYYMM Ait0Tb Y PyChli 3a4aHOro CycnifibCTBOM BEKTOPY.
Lincpposa ekoHOMika gae MOXMMBICTb KOXHOMY CTaTu MmignpuemMuemM 3a LOMOMOrot HOBUX nraTgopm.
IHcTarpam, ®encbyk Ta iHLWi couianbHi Mepexi BUKOPUCTOBYHTLCA K 3acCib NpocyBaHHSA TOBapIiB OKPEMUX
KopucTyBauiB. Pasom i3 TM okpeme 4OMOrocnogapcTBo HE MOXe KOHKYPYBaTH 3 TpaHCHAaLiOHaNbHO KOM-
naxieto. [JomorocnogapcTea cTaloTb AXXepenom 3apo0biTky Ansa undpoBmx riraHTiB, Aki 30MpatoTb Haanpu-
OyTKM 32 paxyHOK HagaHHs nnatdopm kopucTtyBadam. MoxxHa NoroagnTmucs 3 TUM, L0 CaMe HaKOMUYEHHS
Kanitany crae ogHMM i3 HapiKHUX KaMeHIB cy4acHoro rnobansHoro cBiTy. BignoeigHo, HakonuyeHHs Kani-
Tany € N OgHWM i3 HanbinbLU BNIIMBOBMX BaXeniB, LLIO CNPUAIOTL rnobanisaii.

EkoHOMiKka — 0gHa 3 roNoBHMX NaHOK Y MexaHi3Mi MiCbKoro xuTTd. [ins MicT Ta arnomepadin aparise-
paMy EKOHOMIYHOIO 3POCTaHHA MOXYTb OyTW Byab-sKi €KOHOMIYHI ranysi. Pazom i3 TMM gis BENUKMX MiCT
Ta arnomepauii KOHUEeHTpaUid Ha iHHOBALUINHMX rany3sax eKOHOMIKM, TakMX SK HayKOEMHi BUpOOHULTBA,
chiHaHcK abo ocBiTa, MoXe OyTu BinbLl BUTOHOW, HiXX HEBENUKUM MicTam. [duBepcudikoBaHa ekoHOMIKa
MiCTa CTBOPIOE Kpally KOMYHiKaLil MiX iHHOBAUiMHUMM rany3saMmn B Mexax Meranoricy n arrnomepadii.
3okpema, KOHLEHTpaLis OCBITHIX xabiB, Takmx Sk yHiBepcuTeTn abo OCBITHI Kypcu, SKi roTyloTb daxiBuis
OJ1s1 HOBUMX ranysen, 3abes3nevytoTb N0ACbKAIA Kanitan ans iHHOoBauinHuX cdep.

YTiM He Tinbku eKoHOMIYHa B3aeMOAis CTBOPIOE NiaBanvHmn ong rmobansHoro ceiTy. KiHeub XX cToniTTa
No3Ha4YeHo 0COBNMBMM PO3BUTKOM EKOHOMIYHMX, KYNBTYPHUX, COLianbHMUX, NOMITUYHNX, HAYKOBMX TOLLIO B3a-
€MO3B’'A3KiB. Pasom i3 npuwBMOWEHHAM NpoLEeciB KOMYHiKauil npuwBuawyeTbes 1 rnobanisauia. YHidiko-
BaHICTb | B3BaEMO3arneXHiCTb BUPa3HO OKPECIIOETLCS Ha BCiX PIBHAX, AKi 3adinae rnobanisadis, y ToMy ynchi
B XXWTTi MiCT. CBIT yHihikyeTbCS, LLIO BUKITMKAE SK MO3UTUBHI, TaK i HEraTUBHI peuenLii B CycninbHOMY Ta Hay-
KoBOMY Amckypcax. [MpoLecu TeXHONOriYHOro po3BUTKY NPULLBUALLYIOTL KOMYHiKaLito. M. MaknoeH roBopuTb
MpPO Cy4acHWN CBIT K «rnobanbHe cenox»: «Mwu XuBemo B €gUHOMY TICHOMY MPOCTOPI, Y SKOMY fyHae 3BYK
nnemMiHHMx 6apabanis» [17]. MacoBa mirpauis Ta BeCTEpHi3aLjis 4OAATKOBO PYMHYIOTb KOPLOHM.

TepmiH «rnobaniszadisg» HabyB LUMPOKOI NONyNAPHOCTI 3aBasku poboTi «mobanisauia puHkiB» Hay-
KoBUs 1 MmapkeTonora T. JlesiTTa, sika Buiwna gpykom y 1983 p. BiH cnyLwHO NOMITUB: MaibyTHE HanNeXumTb
He TpaHCHaLioHanbHMM nignpuemcTeaM, a rnobansHuM: «KomepuinHui yenix nogibHoro nigxody nigTeep-
oxye yenix McDonald’'s Ha €nucelicbkux nonsix, Coca-Cola B BaxpenHi 1 Pepsi-Cola B MockBi, pok-My3uKu,
rpeubKoro canary, ronnisyacbkux dinbmie, kKocmeTukm Revlon, Tenesizopis Sony Ta [KUHCIB Levi's yciogw.
Lli npuknaawn inocTpytoTe 3araneHuin gpend y Gik ogHakoBOCTi y CBiTi» [15]. Y KOHKypeHUii rmobansHoro
CBIiTYy BUIrpae He aganToBaHWI Mg CMakn KOHKPETHOIO PUHKY MPOAYKT, @ MakCuMarnbHO AelleBui, HaginHui
i Takuni, WO BigNOBIgAE CydacHOMY CBITOBOMY CTaHAApPTY.

CxunbHicTb rnobanisauii 4o yHidikauii Ta HiBEnOBaHHA MEX MEeperykyeTbCsl 3 OHTOSONIE MiCb-
koro xuTTa. P. Mapk Big3Hayae: «Micbka cninbHOTa €, HapeLwTi (OCKinbKM BOHA 3apas, sk i 3aBxan byna
NNaBUIbHUM KOTIIOM pac i KyneTyp), PEriOHOM BMHUKHEHHSI HOBUX iHCTUTYTIB Y Mipy 3aHenagy ctapwx, iX
NnepeTBOpPEHHS 1 3HMKHEHHS» [21]. Mmobanisauid, sk n ypbaHrisauis, yHiikyloTb cnocib XUTTA Ta NpakTUKmM
NOBCSAKAEHHOCTI.

Pa3omMm i3 TM yHidikaLis MoXe HecTu 3arposu Ans po3BUTKY NoAcTBa, yeaxkae aHtpononor K. Jlesi-
Crpocc: «[Ans nporpecy noTpibHo, Wob nogu cnienpavoBany; nig vyac cnienpadi BOHW 6ayatb, Sk NOCTy-
NMoBO BiAOyBa€ETbLCS CTUPaHHS SKICHOT BiAMIHHOCTI iXHiX BKIlafiB, Xo4a caMme nepeicHa po3MaiTicTb pobuna
IXHIO cniBnpauto nnigHow Ta HeobxigHoto» [14]. CeiToBa UMBINI3aUis Mae HOCUTK KoaniuinHun XxapakTep,
abu 3bepiratn camobyTHICTb KynbTyp i cninbHOT. BignoeigHo, cyvacHe rmobanisoBaHe MICTO cTae nepes
noTpeboto B yHiBepcarnbHin iHKMNO3ii: Bernmke MicTo Mae ByTn TonepaHTHUM i MyNbTUKYETYPHUM.
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mobanisauia CBIiTOBOro rocnogapcrea 3 O4HOYACHMM PO3MUBAHHAM HaUiOHaNbHOIO CyBEPEHITETY
Cy4acHuX aepxas, oparmeHTaLlieto coLianbHO-KNacoBOi CTPYKTYPW, LLIHHICHOI TpaHcdopMalieto B HanpsiMmi
NOCUNEHHS iHAMBIAYyaniCTUYHOT OpieHTaLil MacoBOi CBIAOMOCTI, KOMepLianisalielo cucTeMmum BULLOT OCBITU
[6-7; 11; 35-36] popmye HOBY KOHDirypaLito HepiBHOCTI, Y AKii HanbinbL ycniwHi 1 ypbaHizoBaHi micta
CTaloTb LieHTPaMU TEXHOMOMYHMX, EKOHOMIYHUX | KYNBTYPHUX IHHOBALiN.

CyyacHun CBIT HepPIBHOCTI (hOPMYE coLianbHUA PO3KOIT HE TiJTbKM MiX iHOYCTpianibHO PO3BUHEHNMM
ypOaHizoBaHMMMK 11 arpapHUMn Teputopiamu. Lli LeHTpu BigpmBatoTbCS Bif peLUTH CBIiTY, NepeBeEpPLUYOTb
Yy PO3BUTKY BRNacHi HaLioHanbHi eKOHOMIKM KpaiH, WO BiQHOCATbCA A0 KaTeropil ycniwHux. Lle BigkpuBae
HOBMWIA BUMIpP HEPIBHOCTI, JONOBHIOKYM MoAenb rnobanbHOi eKOHOMIKM 3 ii MoAiNnom Ha «agpoy, «nepude-
pito» 1 «HaniBnepudepito», abo «rnobanbHui MiBHIYY» | «rnobanbHui MNiBaeHbY.

Ak nnwe C. CacceH, 6aratcTBo i BNaga KOHUEHTPYIOTLCA CKopille B Mepexi cynepypbaHizoBaHnx
30H, SKi BigirpatoTb Yy TpaHCHaLiOHanNbHin eKOHOMILL pofb «KOMaHAHUX LeHTPIBY», LLO AOMIHYIOTb | Ha CUpo-
BUHHMMMW, | HAZ iHAYCTpianbHUMKM perioHamu. 3rigHo 3 JaHUMK JocnimKeHHS IHCTUTYTy BpykiHra, y 2012 p.
300 HanbinbLUMX MICT, Y1e HaceneHHs ctaHoBUTb nue 19% HaceneHHs cBiTy, 3abe3nedyBanu 51% cBiTo-
Boro Banosoro npogykty [33]. Ha aymky [1. IBaHoBa, rmobanisauisi npu3BoanTb HE 40 BUHUKHEHHST «BCEC-
BITHLOrO CyCMiNbCTBa», CKOpille, A0 YTBOPEHHSA MepeXi aHknagiB rmobanbHOCTI. Y TakMx meranonicax, sk
Hbto-Wopk, Noc-Anmxenec, MNonaoH, Tokio, Mocksa ToLLO, Lie NOBCAKAEHHWI AOCBIA, TPAHCHALLIOHAMNBHOTO,
MOOINBHOIO Ta MyFBTUKYIBTYPHOMO XUTTS. HaBiTb y HanGinbLw po3BMHEHUX KpaiHax 4OCTyNn 40 couiarnbHO
3HaYyLMX pecypciB B aHkMNaBax rnobanbHOCTi iCTOTHO Bifpi3HAETLCA Bid YMOB XXWUTTS 30BHILIHIX LWOAO
mMeranornicis npoctopax [9].

YHicpikaLis moxe nepegaBaTncs Ha couianbHi NPaKTUKKA. 3peLuToro, O4HaKoBMIN CMocib XUTTHA B O4Ha-
KOBUX yMOBax nNpu3Beae A0 nofgibHoro Xxutresoro yknagy. Baxko yasutu, nuwe K. Nesi-Ctpocc, wob ogHa
uMBIni3auig morna CKOpUCTaTUCs CTUMEM XUTTS iHWOI. Y uboMy Bunagky abo oguH natepH Byge posyu-
HEHO B iHLWOMY, ab0 BUHMKHE HOBUI NATEPH Y pe3ynbTaTti CUHTE3Y, KM He 3BOAUTLCA A0 nonepeaHix [14].

Mapketonor T. JIeBiTT, skuiA po3rnsgae npouecu rnobanisauii 3 NO3uUiN pUHKY, 3ayBaXye MNpo
3MiHM cnocoby XUTTA B rnobanbHOMY CycninbCTBi: « Pi3Hi KynbTYpHI nepesaru, HauioHarbHi CMaku i CTaH-
0apTv — Ue NepexunTkm MyuHynoro. [leski 3 HUX nompyTb NOCTYNOBO, iHWIi OyayTh NpouBiTaTK Ha rnobanb-
HOMY pUHKY. Tak 3BaHi €THiYHi pyHKK € xopownm npuknagoM. Kutanceka ixka, nasall, KpaiHa v 3axigHi
My3uKa, niua i oxas3 3apas nonynsipHi sctoan. BoHW HauineHi Ha CErMeHT pUHKY, SKUI iCHYE y CBITOBOMY
MacwTabi. Lle He cynepeunTb rmobanbHi roMmoreHisadii, ane nigTeepoXye U TeHgeHuitoy [15]. Takum
YMHOM, KYNbTYPHi Ta couiarnbHi MNPaKkTUKU NOBCAKAEHHOCTI YHIDiKYOTbCS, WO Ha TEenepiwHin MOMEHT
€ NanvuBoM ANd uUmMBinisadlii.

lb6puamnsadis nopogkye HOBI yHigikoBaHi popMu, po3unHAOUYM BaraToMaHiTTa cTapux. YTiMm 6arar-
CTBO hopM BuYepnyeTbesA. [Mobanisauisa Moxe Npu3BecTy 40 cuTyaLii 3ynuHK1 Nporpecy, Npo siky nonepe-
oxae K. Jlesi-Ctpocc.

Buknukae uikaictb gymka K. Jlesi-CTtpocca npo couiansHy andepeHuiaLlito Sk Hacnigok nporpecy.
Tak, HeoniTMYHa peBonioLia Npu3Bena A0 BUHUKHEHHS AepiKaB, KacT i KraciB, a iHgycTpianbHa pesosntouis
3yMOBMMa BMHUKHEHHS nNporneTapiaTy Ta HOBMX ¢hopM ekcnnyatauil nioacbkoi npaui [14]. IHdopmauiiHe
rnmobanisoBaHe CycninbCTBO TAKOX Ma€ BUKMMKATK 3MiHW B CoLianbHil CTPYKTYPI.

Otxe, rmobanisauis crana He3MiHHOK YaCTMHOK CyCMiNbHUX MPOUECiB. HanBupasHimim mapkep
uboro — rnobarnizoBaHa eKoHoMika. Ha pnHkax 4OMiHyOTb rmobanbHi KOMNaHii, LWo CTBOPIOKTL YHichikoBaHy
OOHOPIAHY NpoAyKUito. Taknii NPOAYKT Mae BUCOKY SAKICTb, BUTAHWN i ANs NOKynus, i Ans BupobHuka. [ns
BMPOOHMKA — Yepe3 JOCTaTHIO Mapy, Ansi MOKYNus — Yepe3 HEBMCOKY CEPEOHIO LiiHY.

BigsHaunmo Tak camo, Lo NpakTVKU CNOXMBAHHSA SKOrOChb NPOAYKTY CTalTh YACTUHOK YCTaneHoro
xutTeBoro yknagy. OcobnmBeo ue ctae NOMITHUM Y BEMUKNX MicTax. BoHu BinbLue cxunbHi 4o npouecis rno-
Banisauii Yyepes binbLL BUpaxkeHy BOYLOBaHICTb Y Mepexy rnobanbH1x HagHalioHanbHux npouecis. MoxHa
OuiKyBaTH, Lo npouecu ypbaHizauii Benmkmux mict 6yayTb NpoxoguTu nig 3Hakom rrnodanisadii M cunbHiwe
Bigobpaxartu ii TpeHan. Mnobanisauis BENUKOro mMicta € MapkepoM 3anyyeHoCTi KpaiHW B HagHauiOHarbHi
npouecu. Pasom i3 Tum rmobanisauis npru3Beae A0 CTUPaHHS €THIYHOI iQeHTUYHOCTI, yHidikauii npakTuk
nobyTy, NOCUNUTL MirpauiriHi npouecu 1 iHaHCOBY HEPIBHICTb.

HuHi 6rm3bko NMOMOBUHM HaceneHHs CBiTYy nNpoxuBae B mictax [29]. CTyniHb ypbaHisauii gocsarae
HE3HaHOro PiBHS, TOX BaXIMBOK CEPOD HAYKOBOINO MUCIIEHHA cTae ypbaHicTuka. Lia Hayka mae iHTep-
OucumnniHapHU XapakTep i 3ocepekeHa Ha OocnifXeHHi cneundikm dyHKUIOHYBaHHA MicTa Ta Moro
BHYTPILLHIX CTPYKTYpP [2], @ TaKOX pO3MIpKOBYE, SIK MOMIMWNTA MEXaHI3MU (PYHKLIOHYBaHHS LIMX CTPYKTYP.
YpbaHisauis — H1M3ka NpoLeciB pO3BUTKY 1 po3BYL0BM MICT i «36inbLUeHHs X pori B coLianbHO-eKOHOMIY-
HOMY I KyNnbTYPHOMY XWUTTi cycninbCcTBax [2]. YpbaHisauis sik npouec 3yMOBNEHN KOHLEHTpaLieo 3acobi
BMpoBHMUTBA. MicTa cTaBanu BENMKMMW NPOMUCIIOBUMU LieHTpammn, 06’egHytoun goBkona cebe MinbnoHu
nogen. Pasom i3 TUM He MeHL BaxnMBMM Ans ypbaHisauii € dhopMyBaHHS 0COBNMBUX COLIOKYMBTYPHUX
ymoB. MicTo cTae ocepasiM COLIOKYNbTYPHOI Ta CyCnifibHO-NOMNITUYHOI AMHAMIKN.
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CbOrogHiLLHiN CBIT NEpeTBOPEHO Ha CKMagHe CUCTEMHE SIBULLIE, A€ KOXHAa KpaiHa Ta MicTo nepeby-
BalOTb Y HEBUAMMIN B3aemogii. Micta HabyBaloTb HOBOI SIKOCTi Yepe3 CTPiIMKi TEMMM 3POCTaHHS HAaceNeHHs
1 ycknagHeHHsa iHppacTpykTypu. Mo Mipi nocTyny iHopmaLiiHOro cycninbCTBa MiCTO CTa€ No4acTu BipTy-
anbHUM, NepexoanTb y «UndpoBun BUMIp». Lie yacTkoBo nonerwye npobnemu KomyHikauii, yTiMm CTBOPIOE
[00aTKoBY, YacTo ekcrnepumMeHTanbHy iHPPacTPYKTYpPY, Ska PYHKLIOHYE B PEXUMI OH-NanH.

OpHa 3i cneuundivHMX pyUc CbOrogHIWHbOI ypbaHisauii — rnobanisauis. «mobanisauis 1 HoBi iHdOp-
MaLiiHi TeXHONorii € O4HNMM 3 FONOBHUX CUM, NepebyaoBYOTb CbOroAHI couiarnbHi, EKOHOMIYHI NOMITUYHI
BiHOCMHM, a TakoX doopmm cyB’ekTuBHOCTI» [25]. [Mobani3auis no3HayeHa NornnMbreHHAM eKOHOMIYHMX,
KynbTYpPHUX, KOMYHIKaUiHMX 3B’A3KiB, iIHTEHCUiKaLieo puHKiB Kanitany, pobo4oi cunu, TexHonorin. Micto
CTae ocepasiM TakMX NEpPETBOPEHb.

Mepenycim rmobanisauis micta BigOyBaeTbCA Yepe3 ekOHOMIYHI npouecu. mobanbHe MicTo — Ue
Hacamnepe MicTo, L0 Ma€e BENWKUIN BNNB Ha eKOHOMIKY perioHy Ta cBiTy. C. CacceH Bia3Havae, o, He3Ba-
Xar4m Ha LMdpoBi3auito AesKMX CEKTOPIB eKOHOMIKM, fokanisauis Bce XX Ma€ 3HavyeHHs ona Hux [25]. Pos-
Mip MiCTa Ta Noro arnomepadiii np1 LLbOMYy MaTb HEBUpILLANbHE 3Ha4YeHHS. MobarnbHe MiCTo — Lie NpocCTip,
e rnobanisauis oTpMMy€e KOHKPETHE BTIMIEHHS B CYCMiflbHOMY 1 €KOHOMIYHOMY UTTi. OCKinbkM cnucrema,
LLO BM3Havae ix PyHKLiIOHYBaHHS, Binblua Big HaUiOHaNbHOI EKOHOMIKM Ta KynbTypu, XUTTA Takoro micta
3HaxoaMTbCA 1 Nig BNAMBOM TpaHCHAaLiOHaNbHUX MepeX LIMPKYnsLii eKOHOMIYHOro, KynbTYpHOro Ta noa-
CbKOro Kanitany.

Baxnueum gaktopom ycnilHoi rnobanisauii micta, okpiM JOKOPIHHWUX iHPaCTPYKTYPHUX NEepETBO-
peHb, € CTBOPEHHSI OCOBNUBOI KynbTypu: «EnemeHTn HauioHanbHoro (Hanpuknag, dipmMu, Kanitan, Kynb-
Typa) MOXYTb yCe YacTille 3HaXO0AMTUCH 3a MeXaMn TepUTopianbHOT AepXKaBu, Hanpuknag, B iHLWIN KpaiHi
abo B undposmx npoctopax» [25]. J1. BipT gk oauvH i3 dyHOaTopiB couionorii Micta BBOAWUTb Y HAayKOBUIA
ONCKYPC NOHATTA ypbaHi3amy sik cnocoby »xuTTa (urbanism as a way of life), yuum 3Ha4HO poswmptoe eBpuc-
TWUYHMI NOTEHLian couionoriYyHMX iHTepnpeTalin ypbaHiCTUYHUX NpakTKK: «[o TUX Mip, NOKN MU OTOTOXHIO-
€MO yp0OaHi3M i3 i3MYHNM iCHyBaHHAM MiCTa, pO3rnsgatoym Noro sk CyBopo 0bMexeHy B NPOCTOpi CYTHICTb,
i BB@XXaeMO, LLIO BCi MiCbKi BNACTUBOCTI panToOBO 3HMKAKTh, SK TiNbKWU MU NEPETUHAEMO AOBINbHO BCTAHOB-
NieHy Mexy, MW, iMOBIpHO, TaK HIKOMM N He AingemMo afeKkBaTHOI KOHUeNLii ypbaHiaMy sik cnocoby XuTTs.
TexHonoriyHW Nporpec y 3acobax TpaHCNOPTY M KOMYHiKauii, WO BiAKPMBAE BOICTUHY HOBY ernoxy B icTopil
noacTea, NigKPecnvB porib MICT SIK JOMIHYHOUMX eneMeHTiB Hallol uMBinisauii, npu3siB 4O MNOLUMPEHHS
MiCbKOTro crocoby XWTTSA Janeko 3a Mexi MicTa sk Takoro» [28, p. 4—7]. YpbaHisauis, 3a J1. Biptom, — Le BXe
He NPOCTO NpoLEeC, 3a AONOMOIOH SIKOro NoAM NigTAryTLCA B MicLe, 3BaHe MIiCTOM, | BOYJOBYHOTLCS B AOTO
CUCTEMY XUTTEQIANBHOCTI. Lle e 1 KyMynaTnBHe NOCUNEHHS XapakTEPUCTHK, SIKi Bigpi3HAOTL MOB’si3aHWI
3i 3pocTaHHAM MICT cnocib XuTT4. Lle pyx 4o cnocobis uUTTS, LLO BBAXarOTbCA MiICbKUMW, SKi IPOSBNSETLCA
B ntogen yctoam, Ae BOHW ONUHAKTLCA B padiyci YapiBHUX BNNMBIB, WO MAYTb Big MiCTa NO TPaHCNOPTHMX
i KOMYHiKaLiNHWX KaHanax, y cuny Benmye3Hoi MOryTHOCTI NOro iHCTUTYTIB Ta ocobuctocTten [28, p. 4—71].

He yHukHynu Takoro BnnuBy ypbaHiCTUYHOrO Cnocoby >XUTTHA TpaguuivHi iHCTUTYTK wnoby Ta cim'i
N noB’A3aHi 3 HUMKM reHaepHi poni. Ak 3asHavae T. Konowmieub, ypbaHisauito sk npouec, Wo OeTepMiHye
PO3BUTOK MICbKOI KyNbTypU, XapakTepusye 3HayHe nocnabneHHs BNnvBy TpaauUinHUX HOPM i NpaBun Ha
noBeAdiHKYy 0COBUCTOCTI, 3HWXKEHHS POSi couianbHMUX IHCTUTYTIB, HiBEMOBAHHSA 3HAYUMOCTI JYMKU TEPUTO-
pianbHUX OBWKMH. Y uMx ymoBax BigbyBalTbCA CKNagHi AWHaMIiYHI npouecu, NoB’sa3aHi 3 (PyHKLiOHyBaH-
HAM reHaepHux ponen. TenaeHUil Biaxoay Big TpaguuiMHUX naTpiapxanbHUX NOBeAiHKOBUX MaTepHIB, Lo
NOB’AA3Y0Tb YOJIOBIKIB i3 NMyGNiYHMM NPOCTOPOM Ta iIHCTPYMEHTAsIbHOK (PYHKUIE (reHaepHa ponb «rogy-
BarnbHMKay), a XiHOK — i3 NPMBaTHNM NPOCTOPOM Ta EKCMPECUBHOI DYHKLIED (reHaepHa porb «BeperuHi
CiMENHOro BOrHuLLa» ), MOMITHI e B cepenuHi MuHynoro crtonitts [13, ¢. 39].

®emiHi3aM gk npoaykT rnobanizauiiHo-ypB6aHiCTUYHNX NPoUECiB i NOTYXHUI CyCMiNbHO-NOMITUYHUI
pyXx NOCTYMOBO HaAaB XiHkaM OinbLue npaB Ans NONITUYHOI, KyNbTYPHOI, EKOHOMIYHOT camopeanisaldii, ane
nepeBaXKHO B Mexax ypOaHiCTUYHOro Npoctopy (MOBCSKAEHHI NPaKTUKX OOrMA40BOI NpaLi 1 NOB’'si3aHUX i3
Helo IHCTPYMEHTarnbHUX Ta EKCNPECUBHUX PYHKLIN Y CINbCbKIA MICLEBOCTI 3anuwmunucs 6inbLuo Mipoto
TpaauUINHUMK Ta KOHCEPBATUBHMMM 1 BA3YyOTbCA Ha YiTKMX AeMapKauiiHMX JiHISX MK YOMOBIYUM i XKiHO-
YMM NPOCTOPOM i hopMamMm 3aNHATOCTI 1 camopeanisaLir).

YTiM, aHanisyroum koHuenuito natpiapxaty C. Bonbi, MoxHa KOHCTaTyBaTW, WO POpManbHi 3MiHM
npv3Benu 0o MeBHOro nocnabneHHs NpMBaTHOrO naTtpiapxaty 3 OAHOYACHUM MOCUMEHHAM MnybnivyHOro
natpiapxaty. 3anvwatunck natpiapxanbH1MM, JOMOrocrnogapcTBo nepecrtano 0yTu OCHOBHMM MicLieM Mpo-
sIBy naTtpiapxanbHuUX TeHAaeHuin. B ymoBax npuBaTtHoOi dhopmu natpiapxaty BigOyBaeTbCcs iHAMBIAyanbHa
eKkcnponpiauisa pesynsraTtiB XIHOYOT npaLi Yonosikamu Ha piBHIi AOMOrocnogapcTs, BOOHOYAC B yMOBax
nyoniyHoi hopmun naTpiapxaTty BigOyBaeTbCS KONEKTUBHE MPUBMACHEHHST pe3ynbTaTiB XiHOYOoi npaui Yyono-
BiKamu LLUNAXOM HassBHUX CUCTEM OMnaTu N Mogenen 3aiHATOCTI Ha piBHI cycninbcTea [13, ¢. 39].

Akwo ypbaHiCTUYHMM BNMBaM SOCUTb BaXXKO PO3XMTYBaTU MiABanuHu «nybniyHoro narpiapxary»,
TO npuBaTHa cdepa CiM’i Ta MiPKOCOBUCTICHNX B3aEMUH 3a3HAE 3HAYHO MOTYXKHILLUMX TPaHCOPMaLinHMX
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BMAMBIB. [10BEPXOBICTb, AHOHIMHICTL i MIIMHHICTL MICbKUX CoOLianbHUX 3B’A3KIB Ja0Tb 3MOry 3pO3yMiTh
Ty PO3yMOBY BUTOHYEHICTb (sophistication) i Ty pauioHanbHICTb, AKi 3a3BUYan NPUNUCYIOTb MELUKaHUAM
MicT [38, p. 12]. Lle npn3aBoauTb A0 HiBeNOBaHHS 6aratboX TpaguuUiiHUX UiHHOCTEeW. 30KpeMa, 3Ha4yHMX
BMnMBIB 3a3Hana KoHuenuis 6aTtekiBcTBa. OHi€0 3 TpaguLiNnHNX LiHHOCTEN YKPaiHCLKOT arpapHoOi KynbsTypu,
Ha OCHOBI sIKOi dhopMyBanacs mogens G6aTbkiBCcTBa, Oyna HacTaHoOBa Ha PO3MHOXEHHS 11 BaraTogiTHICTD.
BigcyTHIiCTb y mogpyXoka AiTen 3aBxan TpakTyBanacsa sik 0cOOMCTe HellacTsa: yCHa HapogHa TBOPYICTb
nepeaae BClO MUOWHY i TparediiHiCTb CNPUAHATTS O6e3AiTHOCTI: «3 AiTbMK XaTa — 6a3ap, 6e3 aiten — knago-
BuLLe». OcobnmMBo BaXIMBO peani3auis penpogykTuBHMUX yHKLi Oyna Ans XiHKK, OCKiNbKn came vepes
MaTEPUHCTBO XiHKa MOrfa peanidyBaTti OgHy 3 NPOBIAHMX FeHOAEPHUX PONen, CNPUSoYU NIABULLEHHIO CBOTO
cTaTycy Ta BIOTBOPEHHIO W 3aKpinfneHHI0 OCHOBHUX reHaepHux crtepeotunis [13, c. 40]. TpaHcdopmauis
LiHHOCTEN AiTOHapoOKeHHS Ta BaTbKiBCTBA, CNpUYMHEHa «TpaHcdopmadieto iHTumHocTi» (E. lMNgeHc) sk
ofHOro 3 pesynbraTiB ypbaHizaLiiHux npoLeciB, 3apa3 HaWmnoBHille BTIMOETLCS B KOHUeNUii Yannadpi.
Linm TepmiHOM Ha3mBaloTb NIOAEN, AN SKUX BigMOBa Bifg peanisauii pyHKUin 6aTbkiBCTBa cTana ceigoMmum
Bubopom. Jliogen i3 yannadpi-igeonorieto y ABOX OCHOBHUX hopmax: «pemxektopu» (Ti, LLO Big4YyBalOTb
rocTpy Bigpasy 40 NPOLECIB BariTHOCTI, AiTOHAPO4KEHHS I BUTO4OBYBAHHS, JEMOHCTPYIOTh HEMPUA3Hb A0
AiTen) Ta «adekcroHago» (y Linomy no3vTUBHO CTaBNATbLCSA OO OiTeN, ane BBaxalTb peanisauilo penpo-
OYKTUBHMX (OYHKLIM NepeLukogoo Ans BnacHoi cBoboau n camopeanisadii) — yneplue onucana kaHagcbka
pocnigHnua [1. Bisepc y Bigomin npadi «Childless by Choice» [37]. MNisHiwe Tema yanngdpi sik CBigoMoro
BMOOpPY aKkTMBHO po3npaLboByBanacs B pycni gemiHictuyHoi ontuku (Emi bnekctoyH, OpHi [JoHaT): 6e3giT-
HICTb Jae 3MOry XiHKaMm BifilT Big reHAepHUX CTEPEOTUNIB, WO abCoNtoTU3YOTb MAaTEPUHCTBO, | CKOHLIEH-
TpyBaTUCHA Ha Kap’€pHOMY 3pOCTaHHi Ta iHWKUX popmax ocobucTticHoi camopeanisadii. [pu uboMy BapTO
nam’dataTy, LWo came B Mexax ypbaHi3aMmy sik cnocofy XuTTS, WO CNUpaeTbCs Ha igel iHavBigyaniamy, ato-
Mi3auii, pauioHaniamy, nparmaTuamy, AMHaMIYHOCTI N BIOKPUTOCTI CTOCYHKIB, KOHUEMNLis 6aratogiTHOCTI sK
HeBi €MHOro ckrajHuka KoHCepBaTUBHOI NaTpiapxanbHOi CIMENHOT KynbTypu 3a3Hana 3Ha4yHux TpaHcdop-
MaLifHMX BAAKBIB, NiABaXYHYN Ta HiBEMNIOKOYM NPOBIOHY POrfb PENPOAYKTUBHUX OYHKLIN.

Mapkepu rnob6anisoBaHOCTI B KyNbTYPHOMY CEpeaoBULL SICKPABO BUAHO B TUX cdepax KynbTypu,
AKi peanisyloTb OCHOBHI noTpebu noguHu. [1o TakMx MOXHa BigHECTM KOMyHikauito. BoHa peanizoBaHa
B couianbHNX Mepexax, SKi 3a CBOEIO KOHLENUie He 3HatoTb KopaoHiB. MepexeBsi koMyHikaLii BnnMBaoTb
Ha PO3BUTOK EKOHOMIKM Ta PO3LUMPEHHS MOMITUYHOT y4acTi B cydacHoMy cBiTi [8, ¢. 22-24]. |[Hwunm map-
KEpOM € xapyyBaHHS: B YKpaiHi NpeacTaBneHo HU3Ky NpoayKLii TpaHCHaUioHanbHuUX Koprnopavuii. Baxnu-
BMM CTPYKTYPHUM E€IEMEHTOM MOXe ByT1 po3mMaiTTs pecTopaHiB Ta iHWNX 3aknagiB xapyyBaHHs!, 30KpeMa
B KneBi npeacTtaBneHa KyxHs 6aratbox KynbTyp Ta eTHociB. MoBa MoXe ATU sk PO BMpa3Ho rnobanisoBaHy
KyXHI0: MiLy, CyLi, KUTANCbKY KYXHIO TOLLO, BOAHOYAC 6aunMOo W iHLLI eTHiYHI KyxHi, TOBTO peanisauito npo-
LieciB rnokanisauii.

MmobanbHe MICTO He CTBOPHOETLCS KifbKICTHO MOro XuTenis. HaBnaku, 3poCTaHHA HaceneHHs, ke He
NigKpinneHo 4oCTaTHIM PO3BUTKOM iHGPaCTPyKTypu, NPU3BOAMTbL 40 NOriplleHHs piBHs xuntta. C. CacceH
Ta P.C. NliHg HaBogaTb npuknag IHAii, ska nparHe go yp6anisauii Ha kwtanTt CLUA: «Yu B 3M03i iHAIACHKI
Joporu ButpumaTtn binbLue Tpadiky abo UM CcnpoOMOXHi kaHanisauinHi Tpybu cnyryesaty ans we 6inbLwoi
KinbkocTi BaraTtonoBepxoBux OyauHkiB?» [32, p. 18]. AKLWO 3BEPHYTUCA OO AaHMX NPO CBITOBUWA Tpadik,
nobaynmo, LWo He Tak BaraTo MIiCT BUNepeakalTb YKPaiHCbKi Meranoricy B 3aBaHTaXeHOCTi Tpadiky.

3BepHeMOCS A0 AaHuX, SiKi HaBOAUTb HigepnaHacbka komnaHia « TomTomy. Lis komnaHia 3anmaeTbca
GPS-Hasirauieto. 3rigHo 3 gocnigpkeHHam «Traffic Index» 3a 2019 p., ske BpaxoBye iHpopmauii 416 micT
y 57 kpaiHax Ha 6 KOHTMHeHTax, KuiB 3aimae 3 micle 3a npobnemHicTio Tpadiky B €Bponi i 12 cepep ycix
micT cBiTy (Traffic Index, 2019). PiBeHb 3aTopiB y Knesi ctaHoBUTL 53%; Lie 03Hayae, o B «rOAMHY MiK»
30-xBunuHHa noisgka 3anmatume Ha 53% bGinblue yacy. TpaHCHOPMYHOUM NPOLEHTU Y XBUITUHW, YHaO0u-
HMMO, 3 SIKOKO CKIMaZHOK CUTYaLielo CTUKAKTBLCS KUSHW. YpaxoByoun BiACOTOK 3aTOpiB, 4OAATKOBUIA cepes-
Hi Yac y 4Opo3i CTaHOBUTUME:

0,53 * 30 xB. = 15,9 xB.
Taknm YnmHOM, 3aranbHU cepeaHivi Yac NoOPOXi 36iMbLLYETLCA Ha NOMOBUHY:
30 xB. + 15,9 xB. = 45,9 xB.

Cepeq eBponercbkux MicT 6inblumi 3a KniB piBeHb 3aTopiB 3achikcoOBaHO Nu1LLE B MOCKOBCLKOMY PErTi-
OHi, e BiH cTaHoBUTb 59%, i Ctambyni — 55%. He Habarato kpawa Big ctonuui cutyauis B Ogecu, sika
3anmae 7 micue B €Bponi Ta 18 y cBiTi. PiBeHb 3aTopiB Y LibOMY MiCTi cTaHOBUTE 47%. XapkiB nocis 9 micue
B €Bponi Ta 22 y cBiTi 3 piBHeEM 3aTopiB 45%. BinbLUiCTb EBPONENCHKMX MEranonicis NokasyroTb KpalLi pe3yrb-
TaTtu, 3oKkpema Taki Benuki micta, sk MNapwx, Pum i JloHaoH. HenokoiTe i AnHamika 3pocTaHHs piBHSA 3aTopis
Ha Joporax yKpaiHCbkux Meranonici. Tak, y crtonuui YkpaiHi 3a 2019 p. BiH 3pic Ha 7%. Hux4ye Mn HaBognmo
ctatuctuky 3a 2019 p., Aska 4eMOHCTpye nepLumnx 25 nosuuin cepeq eBPONENCbKMX MICT, AKi € nigepamu 3a
piBHeM 3aTopiB. Ycboro gocnimkeHHa «Traffic Index» 3a 2019 p. ypaxoBye 239 eBpONEeNCLKUX MICT.
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Tabnuuysa 1
€Bponencbki micta 3 HanGINbLLWKUM piBHEM 3aTOpiB 3rigHO 3 AOCNIOKEHHAMM
«Traffic Index» 3a 2019 pik

PeATUHr micT | PeTUHr micT .
3a piBHEM 3a piBHEM PiBeHb nmi'::::(a
3arTopiB 3aTopiB MicTto KpaiHa 3arTopiB 3:TOpiB

y €Bponi y CBiTi 3a 2019 p. 32 2019 p.

3a 2019 p. 3a 2019 p.
1 6 Mogkosceka Pocis 59% +3%
2 9 Crambyn TypeyumHa 55% +2%
3 12 Kvis* YkpaiHa 53% +7%
4 14 Byxapect PymyHis 52% +4%
5 16 CaHkT-lNeTepbypr Pocis 49% +2%
6 17 Oy6niH Ipnangis 48% +3%
7 18 Opeca* YKkpaiHa 47% 0%
8 19 Jloasb Monbla 47% +3%
9 22 Kpakis MonbLa 45% +5%
10 23 HoBocubipcbk Pocis 45% +1%
11 25 Camapa Pocis 44% 0%
12 27 lMNo3HaHb Monbuwa 44% +5%
13 29 XapkiB* YkpaiHa 43% 0%
14 30 AdiHn Ipeuis 43% +3%
15 33 E anHGypr K?)S;ﬂ:i::o 41% +1%
16 35 €karepuHbypr Pocis 41% +4%
17 37 Bapwasa Monbwa 40% +1%
18 41 Bpounas Monbwa 39% +4%
19 42 Mapux DdpaHuiga 39% +3%
20 43 Pum ITania 38% -1%
21 44 Bptoccenb Benbris 38% +1%
22 45 ToHAoH Ob'epnare 38% +1%

KoponiscTBO

23 47 [OHinpo* YkpaiHa 37% 0%
24 48 bypanewTt YropLinHa 37% +2%
25 53 JTrokcembypr JTrokcembypr 36% +3%

* —y Tabnuui Hamu BMAINEHO yKpaiHCbKi MicTa cepen nepLunx 25 no3uuii penTuHry.

MopibHa cTaTucTMKa HEBTIWHA, 3 OrNA4Y Ha YCKNaAHEHHS XUTTEBOrO YKMagy MeLUKaHLiB BEnuKux
YKpaiHCbKMX MICT i ix meTpononin. 3rigHo 3 AaHMMK CTaTUCTUKM KOMMaHii « TomTom», KUSHUH, KU KOpW-
CTYETLCSA TPAHCMOPTOM Y FOAUHM MK, HA PiK BUTpadyaTume npubnunsHo 227 roguH CBOro XuTTs, abo 9 AHiB
Ta 11 roguH. OgecuT npoBognTb NpmnbnuaHo 184 roguHn, abo 7 gHiB i 16 roguH, y 3atopax; XapkiB'si-
HWH — 163 roguHn, abo 6 gHie 19 roguH (TomTom: MapMaking in the Era of Big Data, 2019). Ak 6a4nmo,
y cuTyauii rmobanisauiitHux BNfMBIB, KONMW KaTeropisi NPOCTOPY NOCTYMNOBO HIBENMIOETLCS 1 BUTICHAETLCS
KaTeropiero yacy, a NoHATTSA «BigCTaHi», 3a CrylWHUM 3ayBakeHHsIM 3. baymaHa, BTpayae 3Ha4yeHHs 06’ek-
TMBHOI 6e30c000B0OI hi3nyHOI AaHOCTI, a HabyBae BNACTUBOCTEN COUianbHOro NPOAYKTY: MOro BenuymMHa
3anexuTb Bif LUBUAKOCTI, 3 AKOK MU NOro JOMaEMO, MiCbKi Tpadiku € NOTYXXHUM AeCTPYKTUBHUM YUHHUKOM
po3BuTKy micTa [1, c. 15]. Y 3B’a3Ky 3 UMM 0cobnmBOi akTyanbHOCTI HabyBae igest 30HyBaHHA MICT: nepe-
Bara HagaeTbcs YHKLUiSAM, a He NPOCTOpY, fnorika Ta ecTeTMKa BUMaratTb Bif, KOXXHOIO eneMeHTa MiCbKol
3a0ynoBu (pyHKLiOHaNbHOT BU3HAYEHOCTi 1 OHO3HAYHOCTI.

CyyacHe micto onucaHe J1. Biptom y npaui «Yp6aHiam gk cnocib »xutta» (1938 p.) gk Take, wo
Np13BOOUTE OO0 YTBOPEHHS BCe BinbLUMX i PiBHOMAHITHMX CMfbHOT, WO ChiBICHYHOTb Y BCE LUiMbHILLOMY
cepegosuLLi [38]. MogibHi TpaHchopmaLii MOXHa PO3YMITU SIK CBOEPIAHWMI €BOMIOLINHMI NpoLEeC, AKOMY
BNacTMBi He nuLle NiABULLIEHHST YACENbHOCTI HAcCeneHHs!, a TakoxX aneepcudikauis Ta KoHdNikTK. Mo mipi
30inbLUEHHs Mirpadii 40 MICT 30iNbLUYETBCS MOrO pacoBe, ETHIYHE W KYNbTYpHE Pi3HOMAaHITTS, O BBaXa-
IOTbCS1 MO3UTUBHOK PUCOIO LIbOro npoLecy. OaHak BogHoYac 3i 3pOCTaHHAM LibOrO Pi3HOMAHITTS BUHUKAKOTb
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KOHCIMIKTM UMMM yOCOBNEHNMU rpyrnamMn ropofdsiH, SKi 3MaratoTbCsl 38 0OMEXeHi MOXITMBOCTI Ta pecypcu.
MoaibHi npouecn Mm Gaunmo B HaraTbox BEMMKNX MicTax cydacHoi €sponun Ta CLUA.

3asHayeHy cneuundiky eBOnoUii CydacHMX MICT YM He Kpauwle 3a Bcix onucas P. lMapk, skui
nonynspuaysas KoHuenuito ekonorii niognHn B 1936 p. 3rogom BiH No3bygoByBaB OAHY 3 HaMBaXKuWBI-
LWKX Teopii, HeOOXigHY AN PO3yMiHHA Cy4acHOro MiCbKOro cepefoBuLLa, BiAOMY SIK MiCbka eKomorisi.
P. Mapk ta E. bepaxecc gocnigxyBanu moaesni 3pOoCTaHHS aMepuKaHCbKUX MICT, 3okpema Yukaro,
i 3ayBaXunu, WO Le 3pOCTaHHSA NPU3BOAMMNO A0 BUHUKHEHHS CBOEPIAHUX «KOHLEHTPUYHUX Kiny» (Teopis
KOHLEHTPUYHMX 30H).

P. Mapk Ta E. Bepaxecc Buknaganu B Ynkasbkomy yHIBEPCUTETI, K 6B KONMCKOK aMepuKaHCbKOi
couionorii. Y Ton nepiog BigdyBanocsi CTpiMKe 3pOCTaHHSA HaCerneHHst MiCT | HaceneHHs, Lo Npu3eeno Ao
HWU3KK couianbHUX NPobrnem: 3NMOYNHHICTb, BigHICTb, E€THIYHI, pacoBi Ta KyNbTYpHi KOHMMIKTK, coulianbHo-e-
KOHOMiYHa HepIBHICTb, HECTabiNbHICTb y ciM’'six. [NogibHi couianbHi Npobnemn N cbOrogHi 3anMarTbCs
BiAMITHOIO PUCOD aMePUKAHCBKMX COLIONOriYHMX JOCNIAXKEHD.

CnpsimyBaBLUM CBOKO YBary Ha 3MO4YMHN Ta 3aBOPYLUEHHS, SIKi BiabyBanucsa B Yukaro, BOHU NOMITUNN
BUCOKWI piBEHb HACUNNA Henodanik Big LeHTpy micta. Lito MicueBicTb BOHM onvcanu sik KOHrromepar TpaH-
3UTHKX kBapTanie («transitional neighborhoods») i Hassanu «3oHoto [I». TamTelwHi MeLkaHui manu HeBe-
nviKi goxoam Ta BinbLUKIA 32 iHLWi pakioHn piBeHb Mirpadii, Sk 30BHILLHbOI, TaK | BHYTpPIWHbLOI. Lis micueBicTb
TaKoX Mara YMCIIEHHILY KinbKIiCTb iIMMIrpaHTCbKUX rpym, y ToMy 4dncni 3i CxigHoi Ta lMiBaeHHOi €Bponu,
aki mirpyBanu go CLUA B nowykax po6oTu 1 6naronony4qys HanpukiHui XIX — Ha noy. XX ctonitTa. P. MNapk
Ta E. bepaxecc BMCYHynu rinoTesy, WO Ui rpynu MiCTSIH KOHKYpYBarnuv 3a eKOHOMiYHi bnara 1 nepesaru sik
i 3 iHLWMMK MirpaHTamMK, Tak i aMepukaHuamMu, LWo Npu3Boamnno 40 NOCUNEHHS KOHMMIKTIB.

CborogHi gesiki nogibHi Micusi cTaloTb 0cepeakoM MKeHTpudikaLlii, moKasytum HoBe obnuyys 3axia-
HOro Micta. KonuLiHi TpaH3uTHI KBapTany peMOHTYOTbCA Ta NEPETBOPIOOTLCS Ha ENiTHI, @ pacoBi 1 eTHIYHI
MEHLUUHW, WO B UMX ocepefKkax LOBruMi yac 3bepiranu cBOK CaMOOYTHICTb, BUTICHAKTLCS. [puknagom
TaKkoro panoHy € «YkpaiHcbke cerno» («Ukrainian Village»), Wo 3HaxoguTbCs Ha 3axig Big LeHTpy Yukaro.
Woro 3anuwmno GinbLUicTb eTHIYHNX YKpaiHLiB, HaTOMICTb MICLeBICTb 3anoMnoHMUNna eniTHa JKeHTpuUdiKo-
BaHa HEPYXOMICTb, Aie MOXe cobi 4O3BONUTM MELLKaTW N1LIEe 3aMOXHUWIA NPOLUAPOK MICTSH.

Lis BTpaTta KynbTypHOro po3MaiTTd M BUTICHEHHS XXUTENIB i3 HU3bKMMUW Aoxogamu, ski bynm manxe
BWIHaHi 3i CBOro panoHy, BUKINNKAE 3aHENOKOEHHS Ta PO3rMsAaETbCA SK NepeaBiCHNK ManbyTHLOI Lwe Binb-
LLOI coLiarnbHO-eKOHOMIYHOT HEPIBHOCTI, iKY MOXHa NOBaunTy B iHLUNX IXKEHTPUIKOBaHMX panoHax y b6ara-
TbOX MiCTax no BCi Teputopii cydacHmx Cnony4veHux LWTaTis. | B Mipy noganbsLuoro 3pocTaHHs y CBITOBOMY
MacLTabi gemorpadiyHOro TUCKY 1 MOCUITEHHS COLiaribHO-eKOHOMIYHOT HEPIBHOCTI, 3’ABMAETLCSA Dinblue
KOHNIKTIB i NOB’A3aHMX i3 HUMKM couianbHUX Npobrem, cnpudmHeHnx 60poTb00I0 3a XUTTA 1 BUXKUBAHHS
iHOVBIAIB y Aedani 6inbLUin TICHOTI OKPEMUX panoHiB ypbaHi3auiiHOro NpocTopy.

BucHoBku. OTxe, rmobanisawis Moxe cTaTu LWaHCOM AN YKpaiHCbKoro micta. LLBmakuii po3sntok
rnobanisauiiHMx NpoLeciB NOB’A3aHUN i3 TEXHIYHMMU, KYNBTYPHUMWU, EKOHOMIYHUMU, NOMITUYHUMMK dDaK-
Topamu. BaxxnnBmm cknagHMKoM cyvacHux rnobanisauinHnx npoueciB € He NPOCTO BYPXNUBUIA PO3BUTOK
MICT SIK HOBMX NPOCTOPOBO-MOCENEHCHKNX CTPYKTYP, @ N BUKNUKAHI HAMK AKICHI npouecu TpaHchopmauii
KYNbTYPHUX HOPM, CIMENHUX LiHHOCTEN, reHaepHUX ctepeoTtunis. NoyaTok XXI cToniTTa cTaB Yyacom und-
poBi3aLii Ta NPUCKOPEHHSA KOMYHiKauii Ha BCix piBHAX. MiCTO cTae POHTUPOM Y LibOMY, OCKiflbKM came
TYT CTMKaOTbCS NPELACTABHUKM Pi3HUX NOrMaAiB, pac, Kynetyp. YpbaHisauis, Tak camo sik rimobanisadis,
Npu3BOANTb OO YHidpikOBaAHOCTI W ribpuamsadii, i micta ctaioTb ocepaam nogidbHmx npoueciB. Benvke
HaceneHHs MIiCT nNpu3BoAUTbL 00 Npobnem y norictuui Ta iHppacTpykTypi. YTiM MICTO, SKLLO BOHO He
Mae BignoBiAHUX agMiHICTpAaTUBHMUX, NPABOBUX, iHPPACTPYKTYPHUX TOLLO PilleHb YMCNEHHUX Npobnem,
He MOXe BBaXkaTucs AiMcHO rmobanbHNM, He3BaXakumn Ha BENUKY KinbKicTb HaceneHHs. Mun goxogumo
BMCHOBKY, WO rnobanisauivHi npouecy MatoTb NigKPInNoBaTUCS PO3BUTKOM iHPPACTPYKTYpU 1 iHKMHO3ii
Y BESIMKMX MicTax.

Shkurov E., Yenin M., Kolomiiets T., Kenneth Laundra. Globalization processes in
the modern city

The pace of urbanization at the beginning of the XXI century is accelerating. For large cities,
the processes of globalization are becoming significant. Globalization has become one of the powerful
factors that determine the formation of both visual-architectural, and cultural-behavioral and economic-
political spheres of city life. Globalization creates and sets the general trends of behavioral patterns
of society, determining their frames of unified processes at the global and regional levels. Ukrainian
sociological thought lacks a reception of Western discourses of the city's globalization. The article analyzes
a number of theses of modern Western scholars on globalization and urbanization. The interdependence
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of globalization processes, communication and urbanization is revealed: along with the acceleration
of communication processes, globalization, which affects urbanization, is also accelerating. The potential
of globalization phenomena in transformational-urban processes is understood: socio-economic, socio-
political, socio-cultural. Emphasis is placed on the fact that the globalization of the world economy with
the simultaneous erosion of national sovereignty of modern states, fragmentation of social and class
structure, value transformation in the direction of strengthening the individualistic orientation of mass
consciousness, commercialization of higher education forms a new configuration where the most successful
and urbanized cities become centers of technological, economic and cultural innovation. The processes
of unification and interdependence, which are clearly traced at all levels of globalization practices,
especially in the life of cities, are considered. The world is unifying, which causes both positive and negative
receptions in social and scientific discourses. The article focuses on the sociological interpretation of the city
in the context of urbanism as a way of life (Urbanism as a Way of Life): the influence of urban lifestyle on
the transformation of gender roles, the potential of universal inclusion in everyday life — a big city should be
tolerant and multicultural.

Key words: city, sociology of city, urbanization, urban planning, Smart City, Global City, globalization,
transformation of gender roles.
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Y cTatTi po3rnagarTbest 0COBNMBOCTI hOpMyBaHHS AepKaBHOI NOMITUKM B Li@puHi iHGopMaLiiHOro
MEHEeKMEHTY NiJ BNAMBOM CUCTEMHUX BUKMUKIB OCTaHHiX pokiB. OkpeMa yBara 3BepTaeTbCs Ha posb
i MicLie rpoMagsHCBKOro CycniNbCTBa, 30KpeMa Noro MepeXXeBoro CErMeHTY, Y B3aEMOBIAHOCMHAX AepXKaBu
Ta 3MK Ha megiapuHKy. ABTOPY NPOMNOHYOTE O6I'PYHTYBaHHS iHCOOPMaLIIHOrO MEHEOXMEHTY 1 coLianbHOro
KaniTany cycninbCTBa siKk B3aEMOMOB’A3aHNX NONITUKO-coLlianbHNX peHoMeHiB. EpekTnBHa nonynapusadisa
TUX YU iHWIMX MOoZenen iHbopMaLinHOrO MEHEXKMEHTY MOXINNBA 3a YMOB 3ary4yeHHsI colianibHOro Kanitany
00 MexaHi3aMiB MoniTUYHOI KOMYHikaLil. BoaHoyac couianbHui Kanitan sk BMKIOYHO rpyrnoBuin pecypc
BUCTYNae 1 06’eKToM, i cy6’ekToM iHbOpMaLiNHNX NOTOKIB, 3adiHMX y NpoLecax NofaiTUYHOI KOMYHiKaLii.

Mpobnema 3aaHraxosaHocTi 3MK BUCBITNIOETLCS Yy ABOX acnektax. [lo-neplie, 4yepes posrnsag
KOMYHiKaUinHnX TexHik. Mo-gpyre, 3’'acoBaHoO, LLO B OCTaHHI POKU YCTaneHoK CTae npakTuka hopMyBaHHS
SIKICHO iHLWKMX mogenen ciHaHcyBaHHA 3MK. Y cTaTTi aHani3ytoTbCa nepcnekTuBmn gmeepcudikadii gxepen
diHaHcyBaHHA 3MK 3a gonomorol rpomMajCbKo-akTUBICTCbKMX KaMmaHin AoHaTiB i kpayadaHauHry,
30Kpema, B YKpaiHi. Y BiTYM3HSAHUX COLLIONOMITUYHUX peanisix, Ha AYMKY aBTOpiB, BApTO BECTM MOBY pajLue
npo cnpobu 3anpoBapKEHHSA NOAIGHOT CUCTEMHOT NPaKTUKMN. | Lie He AMBHO, 60 NOLLMPEHHS NPaKTUK OHaTIB
i kpayadaHanHry 3MK € ogHuM i3 iHgUKaTopiB 3PiNocTi rPOMaAsHCLKOro CyCcninbCTBa.

MpoTe TpaguuinHi W cydacHi KaHanu B3aeModii AepxaBuM Ta FPOMaASHCLKOrO CycninbCTBa
B L@pVHi iHOpMaLiiHOTO MEHEMKMEHTY MOXYTb MaTu HenepeabadyBaHi Hacnigkv, Hanpuknag, 3arposu
MaHiNynsaTUBHUX BMAMBIB Pi3HOMO CNpsMyBaHHS.

Knto4yoBi cnoBa: iHpopMaUiiHUA MeHeKMEHT, rpoMagsiHCbKe CycninbCTBO, 3acobu MacoBoi
KOMYHiKaLil, couianbHi Mepexi, colianbHui Kanitan, MediapuHokK, gepXaBHa nonitTuka.

MocTtaHoBKa Nnpo6nemu. NuTaHHA opMyBaHHSA KOMMIEKCHOT NOMITUKN iHPOPMALLIHOTO MeHeX-
MEHTY Ha ep)kaBHOMY piBHi B YkpaiHi noctano 3 ocobnueoto roctpoToto y 2014 p. HanpwukiHui 2014 p. 6yno
cTBOpeHo MiHicTepcTBO iHhopMaLiNHOT NONITUKK YKpaiHK, sike doyHKUioHyBano o sepecHsa 2019 p. HuHi
3a iHbopMmaLinHy NONITUKY Ha AepXXaBHOMY PiBHI BianoBiganbHi Hacamnepep [lep>xaBHui KOMITET 3 NUTaHb
TenebayeHHs Ta pagioMoBneHHs 1 MiHicTepcTBO KynbTypu, Mornogi Ta cnopty YkpaiHu. YTiM 3po3ymino,
WO MMTaHHA NOMITUKU iIHPOPMALINHOTO MEHEMKMEHTY He OOMEXYETbCHA aHamnizoM JLisNbHOCTI opraHiB
BMKOHABYOI BragmM Ta BiAMNOBiAHOI HOPMAaTUBHO-NPABOBOI 6a3n, TOMy LLO BifHOCKMHM B iHCpOpPMaLiNHO-KO-
MYHiKaUiHIA LapuHi BNpoOoOBX ABOX OCTaHHIX AecATUNiTb Habynu skicHO iHworo 3micTy. OTxe, iHdop-
MaLiHUA MEHEKMEHT Yy Aep’KaBHiA NOMiTUL CbOrOAHI — Lie He TiNbKM uapuHa oopMyBaHHSA CBIiTOMMsSA-
HO-LiHHICHUX 3acapj cycninbcTBa, MyHKUIOHYBaHHSA M pOo3BUTKY 3acobiB MacoBoi koMyHikauil (gani — 3MK)
Ta BMNSMBIB Ha rPOMAaACbKY AYMKY W MacoBY CYCNifilbHY CBIiAOMICTb, @ W LlapuHa, gKa 3a CBOEK NMPUPOAOH0
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€ CYHTETUYHOIO — TaKOH0, L0 NMOEAHYE MOMITUKY OpraHiB AepXXaBHOI BNagn Ta 3ycunnsi i nNoTeHUii rpoma-
OSHCBKOro CycninbCTBa, HOBITHIN Mefia PUHOK Ta ycTaneHi diHaHCOBI PWHKK, TPaaWLinHi n iHHOBaLiMHI
KOMYHIKaLiNHi TeXHIKM Ta npakTuku. ToMy, Ha Hale nepekoHaHHs, NOMiTONOoriYHi JOCNIMKEHHS, MPUCBAYEHI
TemaTtuui po3BUTKY LiapuHX iHPOPMaLIiiHOrO MEHEAXMEHTY, € He NuLIe akTyanbHUMK, a i 3aTpebyBaHnMm
B MPAKTUYHIN NNOLMHI.

MeToto cTaTTi € po3rnsg OCHOBHMX 3aBAaHb AEPXKABHOI MONITUKM B LLAapWHi iIHGOPMaLinHOrO MeHeo K-
MEHTY, siKi cchopMyBanumcs nig BNIMBOM BUKMNMKIB Cy4acHOCTI. ABTOpY 3BepTaloThb yBary Ha Te, LLO B NOMiTono-
rYHMX PO3BiAKaX, MPUCBSAYEHMX BUCBITIIEHHIO NPOONemMaThkm iHOpMaLiiHOTO MEHEMKMEHTY SIK BaXKITMBOIO
CKnagHuKa gepxxaBHol NOMiTUKKX, HassBHUIM Bpak aHanisy BNAvBiB rpOMadsiHCLKOro CyCninbCTBa, Y TOMY YMCHi
MepeXeBoro rpoMagsaHCBHKOro CycninbCTea, Ha cucTeMy iHPOPMaLINHOrO MeHeXXMEHTY 3aranom i Ha (piHaH-
cyBaHHs1 HesanexHux 3MK 3okpema. MogibHi gocnigkeHHs € 0cobnuBO 3HaYyLLMMKM, 3BaXKatouM Ha ix npu-
KnagHe crnpsiMyBaHHs, 3 OrMnsiay Ha ofHe i3 3aBAaHb NPeACTaBIEHO! CTaTTi — NOLYK TOYMOK AOTUKY iHdhopMma-
LiiHOrO MEHEMKXMEHTY Ta couianbHOro Kanitany CycrninibCTBa 1 AepXaBu sik B3aEMOMNOB’'A3aHUX (DEHOMEHIB.

Ti um iHWIi acnekTn iHpOPMAaLINHOrO MEHEMXMEHTY SK CKMaHuKa AepXXaBHOI NOMiTUKA BUCBITMIO-
Banmcsa B OaraTbOX Mpausax BiTYM3HSHUX i 3apybikHUX AOCMIOHWKIB OCTaHHIX pokiB. Cepen yKpaiHCbKMX
HaykoBLUiB — (paxiBUiB y 3a3HayeHin uapuHi — BapTo 3ragatu T. biptokosy, O. 3epHeubky, M. XKexHuua,
O. MatBieHko 1 iHWKX. 3 ornsay Ha NpobnemaTtuky NpeacTaBneHol CcTaTTi, aBTOPW 3BEPHYNUCS A0 npalb
KifTbKOX OCTaHHIX POKIiB Takux BiTYM3HAHMX yyeHux, sk O. AHgpeeBa, M. €HiH i . Kopxxos, B. KpucayeHko,
[. Kanakypa. OkpeMo cnywHo Big3HaumTu nigpyyHuk 2018 p. «Macosi komyHikauii» C. Keita, skuin npo-
MOHYE KOMIMIIEKCHUI MiXOUCUMMIIHAPHMIA nornsag Ha beHoMeH KOoMyHiKauii B cyd4acHoMy cBiTi. OcCkinbku
npeacTaBneHa po3Bigka Mae TEOPETMKO-NPUKagHe CNpsiMyBaHHS, aBTOpW BBaXkanu 3a HeobxigHe BUKO-
puctaTty gaHi aHanitudHux gonosigen (A. KopbyT i CemiHapy EPXK), a Takox nocunaHHsA Ha akTyanbHi HUHI
NPOEKTU AoHaTIB | KpayadaHanHry B YKpaiHi.

Buknap ocHoBHoro marepiany. Bubip Tiei um iHWOi mMogeni iHpopmaLuinHOro MeHeI)KMEHTY Ha
Oep>XaBHOMY PiBHi 3anexuTb Bif 6araTbox hakTopiB, OAHMM i3 KIHOYOBUX € PiBEHb CTABINBHOCTI NONITUYHOI
M couianbHOI CUCTEM CYCNINbCTBA, amxe, sk 3ayBaxye B. KpucayeHko, CyTHICTb PYHKLIOHYBaHHS NEBHOMO
couiymy 6esnocepeqHbO 3anexuTb Bi TOro, sika B HbOMY YTBEPAXYETbCS MoAenb cTtabinidauii BHyTpiLL-
HbOrO CTaHy, SKi BEKTOPW NoganbLioro po3suTky BiH (couiym — C. b., 0. M.) [1]. Mogenb cTtabinisauii BHy-
TPILLHLOrO CTaHy MOXe BM3Ha4YaTUCS, BUXOOAYM 3 Pi3HMX KPUTEPIiB, TaKOX BOHA 3yMOBMIOETLCS crneumdi-
KO iH(popMaLinHO-KOMYHiKaLinHOro cepegoBuwa. CkaxiMo, TakMm KpUTepiem mMoxe OyTu NpiopuTeTHUIA
TWN NONITUYHOTO PEXMMY: aBTOPUTAPHWIA, @ TUM BinbLue ToTaniTapHUi, NONITUYHI PEXMMM OCHOBHUIA Haro-
noc pobnaTe Ha cTabinisauii NpUMycoBO-OUPEKTUBHOIO XapaKkTepy 1, BiANOBIAHO, HAa Mobini3adii rpoMaasiH
HeaBTOHOMHOI Npupoan. AKWO MW po3rnsgaemMo ocobnmueocTi cTtabinisauii yHKUIOHYBaHHA couiymy 3a
YMOB AEeMOKpaTii, TO 3a TaKnx yMOB CIyLUHO BECTM MOBY NPO MPOUEaYPHO-IHCTUTYLiiHE pOo3MaiTTs nogio-
HUX MOZenen, agxe cyvyacHa AeMOKpaTis — Lie Hacamnepes nomiapxivyHa cMcTema, y sikii BiACyTHS eanHa
YiTKO BM3Ha4eHa BepTuKanb NonituyHoi Mmobinisauii.

MprHLMN aBTOHOMHOI MOGini3aujii B AE€MOKpPaATUYHUX MOMITUYHUX CUCTEMAX CTAE «TOYKOM BiAmiKy»,
NnoxiaHMMK AKOI € AeMOoKpaTis yvacTti abo napTucunaTtopHa 4eMOKpaTis, caMoopraHisauiviHi 3acagm yHk-
LiOHYBaHHA N PO3BUTY FPOMaAAHCBKOrO CycninbCTBa, NApUTETHICTb iHAMBIAYanNbHUX, rPYNOBUX i CMINbHUX
iHTepeciB. Came TOMy BaXKnIMBMM CTa€ couianbHUiA Kanitan — «BKMIOYEHICTb iHAMBIAA B CUCTEMY MiDKOCO-
BuUCTiCHMX CycninbHMX 3B’A3KIB | KOMyHiKauin» [1]. Yepes poarnag couianbHOro kanitany Mu MOXemo npo-
aHarnisyBaTu coujianbHi 3B’A3kM 0CO0OM, CTYMiHb ii BKIMIOYEHOCTI A0 couianbHMUX, NOMITUYHUX, EKOHOMIYHNX
KynbTYPHUX NPOLIECiB | TpaHcdopMaLii Ha iHAMBIAyanbHOMY Ta rpynoOBOMY PiBHSX.

Lle ogHuUM MOHATTSIM, sike € HeOoOXiQHWMM B iHCTPyMEeHTapii AOCNIAHMKIB MOMITUMHUX MPOLECIB
i ABVLL, Y Cy4acCHOMY CBITi, € NOHATTH «iHPOPMALUINHUIN MEHeaXMeHT». IHhopMaLiNHUI MEHEOXMEHT OXO-
NNI0E «LUMPOKMIA CMEKTP AiANbHOCTI, NOB’A3aHOI 3 ynpaBniHHA iHpopMaLUinHMMK cucTeMamn, pecypcamum
Ta iHdbopMaLiiHUM NPOLIECOM Y Pi3HMX cdepax CyCniNbHOrO XUTTA», BiH CNPSIMOBAHUIN Ha BperynioBaHHS
BiJHOCWH Yy KOMYHiKaLinHOMY MPOCTOpI TiET UM iHLWOT KpaiHW LUNSXOM «BUPOBEHHSA 3aKOHOA4ABYOro Mons
OepXaBHOI iHopMaLiHOI noniTukwk, ii peanizadii» [2].

Yomy BapTO po3rnagatu couianbHui Kanitan Ta iHopMaUiHUA MeHeIKMEHT siKk B3aEMOMNOB’A3aHi
noniTuko-couianbHi eHoMeHn? Bignosigen € Kinbka.

IHOPMALINHU MEHEMKMEHT SK BaXXNMBUA HaNpsM ep)XaBHOI NOMITUKN CNPAMOBaHWIA, 30Kpema,
Ha nonynspusauilo 1 ynpoBamXXeHHs NEBHUX MoAenen noniTmyHoi Mobinisauii Bcix rpomaasH i/abo npea-
CTaBHMKIB OKpEMUX coLianbHMX | BEpCTB cycninbcTBa. BogHovac couianbHui Kanitan sk BUKNKYHO rpyno-
BWIA pecypc BUCTyNae i 06’ekToM, i cy6’ekTOM iHGbopMaLiiHMX NOTOKIB, 3any4YeHuX 4O NPOLUECIB NOMNITUYHOI
KOMYHiKaLil, agxe, 3a BU3Ha4YeHHSM O4HOro 3 TBOPLiB Teopil couianbHoro kanitany . bypabe, couianbHui
Kanitan mae noAginHy npupogay. 3 ogHoro 60Ky, Le couianbHi BiGHOCUHM, WO AaloTb 3MOry iHAMBIgAM MaTy
OOCTyn 0O pecypciB, SKMMW BONOAIHOTh iHLWI iHAMBIAW. 3 iHWOro 60Ky, couianbHUi Kanitan BU3Ha4aTb caMi
pecypcu, iX KinbkicTb i sikicTb [3].
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Monynapusauis W ynpoBamKeHHS MEBHUX MoZenen nosniTMyHoi mMobinizauii moxe 3aincHioBaTUCS
yepes pi3Hi MexaHi3MU NONITUYHOT KOMYHIKaLLiT — Big NONiTUYHOT NponaraHam 4o i4e0noriYyHOro nnopaniamy.
BaxnueBum eTanom NoniTUYHOT KOMYHIiKaLii € HanaromXXeHHs1 KaHariB KOMyHiKaLii NoniTMYHOro/Aep>xaBHOrO
nigepa Ta rpomagsH. MonituyHun/gepxasHuin nigep 3asBnyan € KOMyHIKaTopoMm, a rpoMagsHu — peLmnieH-
Tamu couianbHO 1 NoMNiTMYHO BaXNMBOI iHdopMaLii (iHdopMaLiiHux noBigoMneHb). 3Baxatroum Ha Te, Lo
peakuis rpoMafcbKOCTi Ha MEBHi iHOOPMAaLiHI MOBIZOMITIEHHA MOXe MaTh HebaXkaHe ONns KOMyHikaTopa
3abapBneHHs, KOMYHIKaTop Mae 3BakaTu Ha KOMYHiKaTvBHi Gap’epy moniTM4HOI KOMyHikauii. KomyHika-
TUBHI Gap’epu — Ue He Tinbkn 6esnocepeHi NepeLwKkoan, siki CNPUYMHAIOTL OMCKOMYHIKaUiiHi npobnemu,
a 1, 3a cnosamu H. Tpay, ue Taki (heHOMEHN COLOKYNLTYPHOTO XapakTepy, sk «edeKT opeony, iHpopma-
LifHe nepeBaHTaXeHHs, edekT GymepaHry», BNnMB nigepis 4yMOK Ha ayauTopito [4].

Ckaximo, fist «edbeKkTy opeony» B couianbHil NCMXOMOorii NOSACHIETLCA 0COBNMBUM NCUXOMNOTIYHUM
heHOMeHOM, Kornm obpa3 0cobUCTOCTi 3 NPUNUCAHUMU 1A YABHUMW SKOCTAMW, CTBOPEHMWI Nig BNIMBOM Crie-
LUMdidHOI couianbHOI YCTaHOBKM, BUKOHYE POSib OPEOry ANS LbOoro iHAMBIAA Ta BUTICHSE B 04aX OTOYYHOYMX
peanbHi pycu noro xapaktepy [5]. Ak npuknaa, «edekT opeony» MoOXe BUSBASTUCS Y CTBOPEHHI couianb-
HOi YCTaHOBKW, KON YCMILLHICTb iHOUBIAA B OAHIN LapuHi AisnbHOCTI (woy b6isHec, cnopTt, 6isHec) dopmye
nepeKkoHaHHs MOTEHLUINHNX BUOOPLIB Y NOro HEMMHYYIN YCMILWHOCTI M Y NONITUYHIN gignebHocTi. A. LWWsapu-
Herrep, 0. Tpamn, B. Knnuko, B. 3eneHcbkuii — Ui iMeHa NoniTukie, SKi Manu akTOpCbKuin, CNnopTUBHUIA abo
Di3HecoBuMI BekrpayHa, 3ragyoTbCa HalYacTile B KOHTEKCTi po3rnsay «edekTy opeony».

BapTto 3ayBaxuTu, LLO B NOMITUYHIA KOMYHIKaLii «edeKT opeorny» Moxe BUKOPUCTOBYBATUCA AK AN
CTBOPEHHS YABHOMO MO3UTMBHOIO iMiZ>Ky MOMITUYHOIO figepa, Tak i A4S CTBOPEHHS YSIBHOIO HEraTMBHOIO
iMigKy. HanvacrTiwe «edekT opeony» Sk MexaHi3aM NoniTU4HOT KOMYHiKaLil Ta NoniTUYHY TEXHOMOorio BOA-
HOYac HWHI BUKOPUCTOBYIOTb MOMITUYHI Nigepy ABOX TWUMIB — Nigepu-nonynicTu i aBTopuTapHi nigepu-xa-
pu3MaTukn. 3a yMOB YTBEPXKEHHS SIKICHO HOBOIO MONITUYHOIO KBasiakTopa — Migepis QyMOK y coujianbHuX
Mepexax — 3aCTOCyBaHHS «edeKTy Opeosny» MOCUMETLCA 0OAATKOBUM iHGOPMAaLIiiHUM CynpOBOAOM
i MaHINyNATUBHUMU iH(pbOpMaLinHUMK BNMBaMW.

ToxX NUTaHHA NONITUYHOI 3aaHraXXOBaHOCTI HOBMX Mefia — coLlianbHUX Mepex i nigepis oymMoK —
HabyBae Bce GinbLoi roctpotu. b. MNMoOTATUHMK Ha3MBaE Taki BapiaHTN CTOCYHKIB KOMYHIKaLNHOI TEXHIKM
Ta CyCnifbHOro YCTPOHO:

1. TexHika 3a CBO€O CYTTIO € HEMUTpanbHO. BoHa 0iHaKoBOK MipOI0 MOXe CriyryBaTu pi3HUM cyc-
NiNbHO-NONITUYHUM YCTPOSIM, HaBITb AiameTpasibHO NPOTUNEXHUM.

2. P03BUTOK KOMYHIKaALiMHOT TEXHIKM CTBOPKE CNPUATNUBII YMOBW ANS PO3BUTKY AeMokparii
Ta cBoboau.

3. TexHika HeogHopigHa. [eski Ti pisHoBMAK BinbLU «4EMOKPATUYHI», aHK iHLLI.

4. PO3BUTOK KOMYHIKaLiMHOT TEXHIKM CTBOPHOE KpaLLli MOXMMBOCTI ANs1 KOHTPOMNIO rPOMaACLKOI YMKU
M cycninbHOi CBIAOMOCTI 3 BOKY eniTHMX CyCnifilbHMX MPOLLAPKIB i B Takuii cnocib moxe cnpuaTtu yTeep-
[PKEeHHI0 ToTaniTapHUX cycninbHUX opm [6].

YoMy BaXXIIMBO aKLEHTYBaTW yBary Ha 3’'siCyBaHHi MPUPOAM W CYTHOCTI Ti€l YuM iHLWOI Mogeni KOMyHi-
KauinHol TexHikn? Ha Haw nornag, nepeagyciMm Tomy, Wo came BUBIp 3aCTOCyBaHHA Tiel YM iHWOT Moaeni
KOMYHIKaLiNHOT TEXHIKM CYTTEBO BMNMMBAE Ha CNPUMHATTSA Ta PopMyBaHHSA OLIHKM MEBHOro iHopmauin-
HOro MOBIAOMMEHHS FPOMAACLKICTIO, amke iHdopMaLis y dopmi iHHPopmaLUinHMX NOBIAOMMNEHDb YXXe AaBHO
nepeTBopuracsa He NPOCTO Ha cnocib i popMy AOHECEHHST 4O rPOMAACLKOCTI NEBHMX (PaKTIB colianbHOro
Ta NMONITUYHOIO XWTTS, @ N Ha 3acib KOHCTPYOBaHHSA rpoMagcbkoi AyMKU. BinbLicTb 4EMOKpaTUYHUX Aep-
XaB Ta ypaaiB HWHI HagawTb nepesary mogeni naptHepcbkoi B3aemogii i3 3MK, aBTokpartii cyyacHocTi
TpaguLinHO cnupalTbCs Ha ANPEKTUBHI OOHOCMPSIMOBAHI KaHanu KOMyHikauinHOT B3aeMOgil.

3po3yMmino, WO akTyanbHMM 3anuiaeTbcs nNuTaHHa diHaHcyBaHHs 3MK, agxe HesaaHraxoa-
HicTb i He3anexHicTb 3MK B6arato B YoMy GasytoTbcs Ha hiHAHCOBOMY CKNagHWKoBI. [Moka3oBo, Wo came
B OCTa@HHE OECATUNITTS napanernbHO 3 PO3BUTKOM MEPEXEBOro rpOMagsHCLKOro CycrninbCTBa i CTaHOB-
NEHHAM Pi3HOMaHITHUX OOPM NEPBUHHOI FPOMaASAHCBHKOI aKTUBHOCTI 1 MONITUYHOT caMooopraHisadii nova-
nocs popmMyBaHHS SKICHO iHLWIMX Mogenen diHaHcyBaHHA 3MK. MNogibHi moaeni 6a3ytoTbcsa nepeBaXkHo Ha
3aCcTOCyBaHHi cuctemu goHartis HesanexHux 3MK Ta kpayadaHauHry.

AcouinoaHa pgocnigHnusa Akagemii nigepcrtea €nusasetn Il Chatham House A. KopbyT B aHani-
TUYHIW gonosigi «lMocuneHHs cycnineHOro iHTepecy A0 MefiacekTopy YkpaiHu» 3ayBaxye, Lo mediapu-
HOK YKpaiHW HWHiI BaXXKO Ha3BaTWu BinbHWMM, 60 onirapxiyHi BNAuBM (NpsiMi 1 onocepenkoBaHi) Ha HbOro
Oynu Ta 3anuwaTbCsa 3HaYHMMK. YTiM Npouecw, igei  akTopu BiTYM3HSHOIO MediapuHKy 0cobnueo nicns
2014 p. patoTb NiacTaBu CTBEPAXKYBATH, LLO NOCTYNOBO MefiiHe cepefoBuLLie YKpaiHU 3MiHIOETbCS [7].

Cuctema poHartiB He3anexHum 3MK T1a/abo 1 okpeMuMm iHOUBIOYaNnbHUM akTopam — MefiapuHKy —
Aae 3mory no3byTucs BnmBiB AK OnirapxivHuX Cy6’eKTiB, TaK M YHUKHY TV AepXXaBHOro cybcnayBaHHs. AKLWo
Onsa 3axigHux MefdiapyHKIB cuctemMa JoHaTiB € J0BOMi 3BMYHOK 1 MEepPeBIPEHOI0 YacoM, TO Y BiTUM3HSA-
HMX COLONOMITUYHMX peanisix, Ha AyMKY aBTOpiB, BApTO BECTU MOBY pagLle npo cnpobu 3anpoBamKeHHs
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NoAibHOT CUCTEMHOT NPaKTUKK, agke HeCTabiNbHICTb coLianbHO-EKOHOMIYHOIO PO3BUTKY HE MOXE He BMNIu-
BaTW A0 KOMNO MOTEHUiNHUX AoHopiB He3danexHux 3MK. [1o Toro » aBTOKpaTU4HI peBaHLLi B YaCTUHI KpaiH
CBITY OCTaHHIiX pOKiB i nepemMoryn nonynicTCbKUX CUIT 3yMOBIHOIOTb 3BY>XEHHS pUHKY HesanexHux 3MK. Tak,
y 3BiTi Media Pluralism Monitor 3a 2020 p. 3a3Ha4eHO NpO «3ararnbHy cTarHauito, abo noripLeHHs CTaHy
B YCiX YOTMPbOX OCHOBHUX ccpepax, oxonneHnx MPM: 6azoBuii 3axucT, nntopariaMm puHKy, NomniTuyHa Hesa-
NEXHICTb | colianbHa iHKIT3UBHICTbY [8].

ToX He OMBHO, LLO B OCTaHHIN pik OianbHICTb 6GaraTbox BMMBOBUX MiXKHApPOAHMX HEYPSiAOBUX opra-
Hi3auin cnpsimoBaHa Ha 3abes3nevyeHHs CMPOMOXXHOCTI FPOMaAsiHCbKMX CYCMINbCTB Yy KpaiHax nepexia-
Horo Tuny. He € BUHATKOM YkpaiHa. Ha Haw nornsg, HaouHUM NpuKnagoM 3acTOCyBaHHSA MPaKTUMK AOHa-
TiB | KpayadaHamHry B YKpaiHi € 3anoyatkoBaHui Topik MixxHapogHum poHaom «BigpoakeHHs» cninbHo
3 €BponenicbkuM Coto3om 4-pivHni npoekt «EU4USociety». B oronoweHnx uinsax npoekTy «noCUNEHHs
3any4eHHs, CTanocTi, CNPOMOXHOCTI, akTyanbHOCTI 1 BMMAMBY YKPAIHCLKOro rpoOMafsiHCbKOro CycninbCcTea
Y BUPILLEHHI akTyarnbHUX BHYTPILLHIX, perioHanbHuX i rmobanbHuXx BUKNUKiB» [9].

YacTnHO Ha3BaHOro NPOEKTY cTaB KOHKYpC «KpayadaHanHr ona megia» (bepeseHb-kBiTEHb i cep-
neHb-nuctonag 2021 p.). OpraHisatopu KOHKypCy NOCTaBWM NOABIAHY METY — «3MiLHEHHs1 3B’a3kiB 3MI
3 iXHiM¥ ayguTopiamun, popMyBaHHS HaBKOMO Media cTanux CnifbHOT» (BracHe ud MeTa i € 3asiBNeHO
B @HOHCI KOHKypcy — C. b., FO. M.) Ta po3LUMPEHHS NPAKTUKK (hiHAHCYBaHHSA CYCNiNbHO 3HAYyLLMX coLlianb-
HUX iHILiaTUB WNAXOM 3anyyeHHst kowTiB rpoMaasiH [10]. TakMm YMHOM, ogHa 3 HaNCTapiWuX i HanaBToOpPK-
TETHILLUMX Y HOBITHIM NOMNITUYHIN icTOpIT YkpaiHn HeypsiooBux opraHisauii — MO «BigpompkeHHA» — cninbHO
3 €C aKueHTYITb yBary rpomMaicbKOCTi Ha BaXKMMBOCTI PO3LUMPEHHST NPAKTUK OOHATIB i KpayadaHTUHry
ONdA HesanexHux megia 3 MeToo (hopMyBaHHS BiAKPUTOrO ¥ KOHKYPEHTHOIO iHhopMaLiNHOro cepeaoBuLLa.

BapTo 3a3HaunTy, WO YTBEPMXKEHHS AK MOLUMPEHUX i 3BUYHMX MPaKTMK AOHATIB i KpayadaHauHry,
y CBOIO Yepry, € OAHUM i3 iHOUKaTOpPIB 3PINOCTi FPOMaAsSHCBKOro CycnifibCTBa, af)Ke He MOXHa He norogu-
TMca 3 npodgecopkoto O. AHOPEEBOID, SIka BU3HAYae YeTBEpPTUN, OCTaHHIN, eTan (piBeHb) B3aemopil aep-
XKaBu Ta rPOMaAsiHCbLKOrO CyCnifibCTBa, KON MiX LMMU ABOMA KIHO4YOBUMW akTopamMmu BUOy4OBYOTHCS Bif-
HOCUHWN BULLIOrO piBHS — NapTHEPCbKi BiAHOCUHW. [lapTHEPChKi BIAHOCUHW AepXaBu Ta rpoMaasHCbKOro
CYCNiNbCTBa «XapaKTepu3ylTbCA CNifbHOK Bi4NOBIAAMbHICTIO B NPOLEC NPUAHATTS XXUTTEBO BaXNUBUX
pilweHb agnsa cycninsctea» [11].

OpHak, po3rnsigatoydn pisHi hopmaTty NpakTUK NapTHEPCLKOIT B3aeMOoii AepXaBn Ta rpoMagsHCLKOro
CyCnifibCTBa B LapWHi iHPOPMaLINHOIO MEHEeKMEHTY, CMYLUHO MiAKPECNUTU, WO W CyyacHi, i TpaguuinHi
KaHanu B3aemMogii MOXyTb MaTu HenepenbadyBaHi Hacnigku. Ckaximo, iHTEpHET-NPaKTUKM B3aeMogaii aep-
»KaBuW Ta rpOMafsHCbLKOro CycnifbCTBa, y TOMY YMCHi B LLIapyHi iHhOpMaLiMHOro MEHEI)KMEHTY, HECYTb 3arposmu
MaHINynNATUBHUX BMMMBIB, SKi NO3HAYaTUMYTbCHA Ha CTabinbHOCTI NoMiTUYHOI cuctemun 3aranom. «lpouec
iHTepnpeTauii NONITUYHMX ABULL, B OHMaNH-NPOCTOPI MOXe POopMyBaTW HOBI LiHHICHO-CMUCIOBI OPIEHTMPN,
LLIO He 3aBXau 36iraeTbes 3 NONITUYHUMU LIHHOCTAMM TPaAULUINHUX MediakaHaniB TpaHcnauii iHdhopmadii. Lle
SIBMLLE MOXe CTaBaTu O4HWUM i3 dhakTopiB AecTtabinizaLjii NoniTM4HOI cuctemMmn», — NULWYTL BITYN3HSHI CoLlio-
norn M. €Hin i I. KopykoB, aHanisyroum pusmkm i nepcnekTnBm po3BUTKY MePEXeEBOI KOMYHikauii [12].

BucHoBku. Bypxnusuii possutok IKT, sikuiA cnocTepiraeTbCs BNPOAOBX KiNbKOX OCTaHHIX OeCATU-
niTe, CAPUYMHMB HEOBXIOHICTb NepedopmaTyBaHHA Takoi cneuundivyHol LapyHu gep)XaBHOI MOMITUKK, SK
iHdopMaLiiHUA MEHEAXMEHT. [HCTUTYTN rPOMaAsHCLKOMO CYCMifnbCTBa Ta MOro MEPEXEBUX CENMEHTIB HUHI
€ BaXIMMBUMU CKIaHUKaMM CUCTEMU IHPOPMAaLIIMHOrO MEHEPKMEHTY, LU0 CNPUSE Hanarog>KeHHo TiCHILOT
B3aemogii AepkaBun Ta rpoMaasiHCbKOro CycrninbCTBa, 3 04HOro 60Ky, i 3MiLHEHHIO NMOTEHLIN 4O camoopra-
Hi3auii rpomagsH — 3 iHworo. MpoTe BapTo 3BEPHYTU yBary Ha MOXIMBI HEraTMBHI Hacnigky NOrnNMoneHHs
iHTEPHET-NPaKTUK NoAidHOT B3aEMOAii, BUCBITNEHHS SIKUX, HA Halle NepeKkoHaHHs, Mae cTaTtv NPeaMeToM
noganbLmnx AOCNIAHULBKNX PO3BIOOK 3 OKPECIEHOI TEMAaTUKN.

Bulbeniuk S., Maneliuk Yu. Information management in government policy: the challenges
of time and responses to them

The article examines the peculiarities of the formation of government policy in the field of infor-
mation management under the influence of systemic challenges of recent years. Particular attention is
paid to the role and place of civil society, in particular its network segment, in the relationship between
the state and the media in the media market. The authors propose a rationale for information manage-
ment and social capital of society as interrelated political and social phenomena. After all, the effective
promotion of certain models of information management is possible under the conditions of attracting
social capital to the mechanisms of political communication. At the same time, social capital as an exclu-
sively group resource is both an object and a subject of information flows involved in the processes
of political communication.
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The problem of mass media involvement is covered in two aspects. First, through the consideration
of communication techniques. Secondly, it was found that in recent years the practice of forming qualita-
tively different models of mass media financing has become established. The article analyzes the prospects
of diversification of mass media funding sources through public activist campaigns of donors and crowd-
funding, in particular in Ukraine. In the domestic socio-political realities, according to the authors, it is worth
talking more about attempts to introduce such a systemic practice. And this is not surprising, because
the spread of donor and crowdfunding practices of the mass media is one of the indicators of the maturity
of civil society.

However, traditional and modern channels of interaction between the government and civil society in
the field of information management can have unpredictable consequences, such as the threat of manipu-
lative influences of different directions.

Key words: information management, civil society, mass media, social networks, social capital,
media market, state policy.
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Y cTaTTi po3rnagalTbCsl OCHOBHI MPUYMHU BUHWKHEHHS KPU3W pPO3Modiny B CydYacHOMY CBITI.
3 posnosciomkeHHaM nangemii COVID-19 npobnema posnoginy Ta NOB'A3aHi i3 UMM Kpuau cTanm
OCHOBHUMW Npobnemamu, ski NpyMBepTalnTb yBary K ypsaiB, Tak i CBITOBOI rpomMaacbKocTi. 36inbLUeHHs
piBHA ©e3pobiTTs, reHoepHa AMCNPONOPLISA, HepiBHICTL AoxodiB i GaratcTBa — oCb Aesiki 3 MOBIYHMX
edekTiB naHaeMii kopoHaBipycy. Kpn3da nocununa HepiBHICTb Y BCiX OCHOBHUX fiHISX pO3MOMy CyCninbCTBa
Ta BiKMHyna Hasag 3000yTKM B 3MeHLIeHHi BigHocTi B ycbomy cBiTi. [NaHgemis Ta il Hacnigkm ctanm
HaragyBaHHAM NPo HeoOXigHICTL Nnepexony Ao Ginbl cnpaBeannBOro i CTIMKOro CycninbCTBa.

Kpusa posnoginy Mmoxe npussecTu 4o kpaxy baratbox cycninbHux nigcucreMm. Hanbinbw ycnitHum
CTalTb CUCTEMW, CTPYKTYPW, OpraHisauii, 3gaTHi 3MmiHoBaTuCsA, OyTM B CTaHi NEepMaHEHTHUX 3MiH
Ta ePeKTMBHO AonaTh KOHMNIKTY.

MoniTuka posnoginy He 0OOB’A3KOBO O3Ha4a€e MporpaMu couianbHoro 3abe3nedeHHs AOns
Mano3abesnevyeHunx rpyn HaceneHHs abo LWMPOKUIA Po3nogin cycninbHMx 6nar i dgiHaHcis. MNepeposnogin
NMOBHOBaXKeHb KEPIBHUKIB TakoX nignagae nig noniTuky nepeposnoiny. loea CTBopeHHs aepxasu
[obpobyTy, ii pO3BMTOK, a MOTIM i BCEOXOMNIOYa Kpu3a NpuBEpPTaoTb yBary A0 TakMX HaMBaXKMBILLNX
MOMEHTIB iCHyBaHHS NIOACTBA, K Npouec po3noginy énar i npaBo Ha AOCTYN 4O PeCypCiB K yCepeauHi
OKpeMux KpailH, Tak i y CBITi B Linomy.

KpaiHn 3 BUCOKMM piBHEM OEPXABHOMO CoLjianbHOro 3abe3neyeHHst MakTb LUMPOKOAOCTYMHI OCBITHI
nporpamm, siki 3Ha4HOK Mipol (DIHAHCYHOTLCA 3a paxyHOK nofdatkiB. TakuM YMHOM, Ansi 3abe3neveHHs
PIBHUX MOXINMBOCTEN | LOCSATHEHHSA PIBHUX pe3ynbTaTiB HeobXiaHa Y3romKeHiCTb MigroToBkM NpodeciiHmX
KagpiB 3 HasiBHUM PUHKOM MpaLli.

[nsa BupiweHHs npobrnem po3noiny n 3axucTy Big pyU3KKiB po3noginy HeobxigHa BignosigHa YiTka
npaBoBa cucTema, 0CobrnmMBo LLIOAO EKOHOMIYHOTO NMpaBa, Hacamnepea y Takmx noro opmMax: NO4aTKOBOMY,
(hiHAHCOBOMY Ta @HTMMOHOMOSIbHOMY 3aKOHOLABCTBI, SKi HA MPaKTMLi BUPILLYOTbL NpobrneMu posnoginy.
Taknm YMHOM, Kp13Kn po3noginy noBMHHI ePeKTMBHO KOHTPOMOBATUCA W BUPILLYBATUCA LNAXOM NOCUSEHHSA
perynioBaHHs eKOHOMIYHOro 3aKOHOABCTBA.

KnrouoBi cnoBa: kpusa posnoginy, naHgemias COVID-19, rmobanisauisi, couianbHO-eKOHOMIYHWIA
PO3BUTOK, OCBITA, PIBHICTb.

MocTaHoBKa npo6nemu. MoniTMYHUA PO3BUTOK SABNSIE COOOD CynepeyniMBun i OCUTb KOHMMIKTHUIA
npouec. 3arocTploeTbcs 60poTbba 3a NaHyBaHHSA TUX UM iHLIKMX LiHHOCTEN, NONITUYHI iIHCTUTYTK He crnpas-
NATBCA 3 MOMITUYHOK aKTMBHICTIO CouianbHUX Fpyn, BUHUKAKOTb CynepeyvHOCTi, KOHMMIKTN, SKi MOXYTb
NpuU3BECTU 0 KPU3MW.

TeopeTnkn NoniTUYHOro PO3BUTKY BBaXaloTb, O NOMITUYHI CYyCMiNbLCTBA Ha CBOIX CTafisiXx PO3BUTKY
3a3HaloTb HU3KN M'ATUKPaATHMX KpW3 (iQ€HTWUYHICTb, NEriTMMHICTb, yyYacTb i BnAvB, po3nogin). Ll kpuan
JeTanbHO ONUCaHi CydacHUMM aMmepukaHCbkumun gocnigHukamu k. Koynmanowm, J1. Maviem, J1. Bingepom
y kHu3i «Crises and Sequences in Political Development» («Kpuan 1 nocnigoBHOCTI B NOAITUMHOMY pO3-
BUTKY») Yy 1971 poui.

© JAwenko T. M.
CTtaTTa nowwmpoeTbest Ha ymoBax niueHsii CC BY 4.0

BICHUK HTYY «KI». Monitonorisa. Couionorisi. Mpaso. Bunyck 3(51) 2021
37



YkpaiHcbka gocnighunua T. MNMosipkoBa po3rnsigae Kpuay sk « TPMBanuin CUCTEMHUIN NPOLIEC 3 Pi3HO-
MaHiTHMMUK nposiBaMuy». barato BiTYM3HSAHUX HAYKOBLB NPUAINUAM yBary CUCTEMHUM OOCHIIKEHHAM nonfi-
TWUYHOT KpU3n B Linomy. KoHdrikTonoriyHe TnymayeHHs NoniTU4HOT Kpuan Bu3HayeHo B pobotax C. JlaBpe-
HOBa, CUHEpreTMYHa napagurma Kpusm posrnagaetbcs B poboTtax C. CtaBueHkka, A. YepHin, iHCTUTYUinHWIA
nigxiga oo noniTMYHMX Kpua npegcrtaeneHmn y pobotax A. Mmyxosoi, |. Knuma, M. MeTtpoea, T. MNosipkoBoi,
. Yemwwura, I". LLlegpoBoi. MpoTe gocnigxeHb, siki Oynu 6 npucBAYEHi KOHKPETHO KpU3i po3noainy y BiT4n3-
HSIHIA NOMITONOrIYHINA Hayui, Hemae.

MeTa cTaTTi nonsrae B TakoMy:

— BUWSIBUTU OCHOBHI MPUYNHU BUHUKHEHHS KPU3KW PO3Moainy;

— OxapakTepuayBaTu TEHOEHLii MPOTiKaHHA L€l Kpnan, sika nornmnbnioeTbes rmobanisadieto Ta naH-
newmieto COVID-19;

— JocnignTu Wsxu i nogonaHHA.

Buknap ocHoBHoOro matepiany. Kpmsam MOXYyTb BUHMKATW Nig BNAMBOM Pi3HUX (paKTOpiB: BOHM
MOXYTb OYyTM 3yMOBIEHi HeedEKTMUBHICTIO MONITUYHUX IHCTUTYTIB, BUHUKHEHHSIM COLianibHO-NONITUYHMX
KOH(MIKTIB, CTPYKTYPHO-PYHKLIiOHAaNbHUM gucbanaHcomM, MogepHisauiiiumm npouecamu. Kpusa mogepHi-
3aUiMHOro NpoLecy 3yMOBMOETLCA HeeEKTMBHMM PO3NoAiniomM pecypceiB y cycninbCTBi. Po3noain pecypcis
yBaXaeTbCs e(peKTUBHUM, KON B yMOBaX MOAEPHIi3aLlii noniTmyHa cuctema 3gatHa 3a40BONbHUTY 6a3oBi
noTpebu noguHu. PedynbtatomMm cnpaBegnmMBOro po3nodinly Mae CcTaTy 3HUXKEHHSA nonsipusadii B cycninb-
CTBi, 30iNbLUEHHS KiNbKOCTi CEpeaHbOro Knacy Ta 3HUXKEHHS PiBHS colianbHOi Hanpyru.

Ha cyyacHomy eTani cepio3Hy Kpu3y po3noginy CpUYMHAIOTL Aekinbka dakTopis:

1. Uudpposa pesontoLis NexuTb B OCHOBI BEMMYE3HUX NPUBYTKIB ANS TUX, XTO Mae HaBWUYKK Ta nig-
rOTOBKY, W06 ckopucTaTtucs ii nepeBaramu, ane BOHa BUKIMOYAE 3 PUHKY NpaLi TUX, KOr0 EKOHOMICTU Ha3u-
BaloTb pobiTHMKaMK cepedHbOoi kBanidikauii. Komm’toTepHe nporpamHe 3abesneyeHHs 1 aBTomMatu3oBaHa
NpOMMWCNOBICTb N036aBnM foxody pobiTHUKIB 6e3 BULLOT OCBiITM abo cepeaHbOoi kBanidikalii.

2. nobanisauis. KoHKypeHLis 3 OOKy eKOHOMIK, L0 PO3BMBAOTLCS, TaKMX K, HanNpuknag, KATan-
CbKa, Y NOEAHAHHI 3i 3HWKEHHSAM TOproBux H6ap’epiB 3MeHLLYE NepcnekTMBU Ang mMicuesux pobiTHukiB. Lle
CMPUYNHSIE PYVHIBHI HACNIgKX AN NpauiBHUKIB TaKUX rany3emn, ik TEKCTUIb, LKIpSHIi BUpobu, eneKkTpoHika
Towo. «HanbinbLo ekoHOMIYHOK nogieto 3a ocTaHHi 50 pokiB cTaB nepexia Kutato Big 6igHoOi Ta BigcTa-
noi KpaiHu, sika nepexueana nocTiHy NOMITUYHY A EKOHOMIYHY KpuM3y, A0 CBIiTOBOro BUpPOOHMKA 3 JOBOi
[obpe ocBiYEHOI, BUCOKOLOCTYMHO KBanichikoBaHO poO0YO00 CUIMOI0, L0 BUKOPUCTOBYE CyYacHi TEXHO-
norii. MpopwuBHoto igeeto Knutato crano pileHHs 403BONMUTU BiNlbHY MODBINbHICTE poGoY0i CUn, NPURHATK
3axigHi TexHonorii Ta NPAMi iIHO3eMHi iIHBECTMUIT Ta po3noYyaT TOPriBfo MO BCbOMY CBIiTy» [1].

3. CTBOpeHHs Benukmx dipM, ki MOXXYTb OTPUMYBATK JOXOAM B yCbOMY CBITi B MacwiTabax, Habarato
BinbLKMX, HXX y MONepeaHix NOKoNiHHsX. Mpy UbOMY BUHMKAE HAaA3BNYAMHO BENWKA Pi3HMLA B onnaTi npawi
MiX TOM-MeHemkepamn Ta psaoBMMY NpauiBHUKaMWK, a TakoX Meranoricamu i HEBENUYKMMU MiCTaMMu.

4. 3aHenag opraHi3oBaHoOI Npaui. YacTka npauiBHUKIB, OXOMNneHux npodcninkamm, 3a OCTaHHI
yotupwn gecatunitta Bnana Bagidi (y CLUA, Hanpuknag ix yacTtka ctaHoBuTb 10%). Lle dhakTmyHo niksigye
MOXMMBICTb HANMaHUX NPaLiBHUKIB AOMOBRATUCS NPO NiABULLEHHS 3apoBiTHOT NnaTu h OTPUMAaHHSA Minbr.

5. TeHaeHuis 00 3poLLeHHa KaniTany Ta Bnaau. baraTtcTtBo Hagae noniTu4Hy BRnaay, i Lue aae amory
€KOHOMIYHMM MEePEMOXLSM O0AATKOBO BMHAropogKyesatun cebe depes gep)kaBHy MOMiTMKY, Hanpuknag,
KOnun BMAATHi apTUCTX Ta CMOPTCMEHI MOXYTb OTPMMAaTW HeneranbHi nepesarn. Taka cuTyauis HanbinbLu
roctpo nposiBunacs nig 4Yac naHgemii CIVID-19 npu oTpumaHHi BakLWHMN.

3 posnoBctogkeHHsM nangemii COVID-19 npobnema po3noginy Ta noe’sidaHi i3 UM Kpuan ctanm
OCHOBHUMW Npobriemamu, siki NpuBepPTaoTh yBary K ypsis, Tak i CBiTOBOI rpoOManCcbKOCTi.

Posnogin BakuuHu Big COVID-19 no BCbOMY CBiTy XapakTepusyeTbCs HEPIBHOMIPHICTIO 1 HecTa-
OinbHicTI0. HanmMeHLW po3BMHEHI KpaiHu BMMYLLIEHI caMOCTilnHO 6opoTucs 3 naHgemieto COVID-19, a Bce-
peauvHi umx KpaiH Hambinbl BpasnuBi NpoLIapKM HaceneHHsl 3anuwiatoTbCs no3a po3noginom 3acobis
ybes3neyeHHs Ta nikyBaHHs Big Bipycy. 3rigHo 3 gocnigpkeHHAmMun Agence France-Presse, kpaiHu 3 BUCO-
Knm piBHEM [oxoay, Taki sk Cnony4yeni LWtatn Amepukn 1a uneHn €sponericbkoro Cowasy, OTpMMYHTb
TaKy KinbKiCTb BakuuH, gka HabaraTto nepesuLlye peanbHy notpeby B Hil. He3Baxatoun Ha Te WO Kifb-
KiCTb HaceneHHs B KpaiHax i3 BACOKMM piBHEM JOXOAY CTaHOBUTL nuwle 16 BigcoTKiB Big 3aranbHOT Kifb-
KOCTi HacerneHHs CBiTy, BOHM OTpUMYIOTb 47% ycCix 003 BakUuMH. HaTOMICTb Ha KpaiHW 3 HU3bKNM piBHEM
aoxogy npunagae nuwe 0,2% ycix 403 BakUUWH, HE3BaXal4un Ha Te WO iXHE HaceneHHs cTaHoBUTbL 9%
HacerneHHs cBiTy [2].

36inbLueHHs piBHs 6e3pobiTTs, reHaepHa AMCNPONOPLis, HEPIBHICTbL AoX0AiB i 6araTcTBa — OCb AesiKi
3 nobGivyHuX edeKTiB NaHaeMii KopoHaBipycy. HesBaxatoum Ha Te Wo HM3Ka BakuMH npotu Covid-19 pos-
pobrieHa 3a pekopaHi TepMiHW, AN YCYHEHHS couianbHOi Ta €KOHOMIYHOI LWKOAW, CNPUYUHEHOT BipyCOM,
MOXYTb 3HagobuTuca gecatunitta. Kpyusa nocmnumna HepIBHICTb y BCiIX OCHOBHUX NiHisAX pO3MOMY CycCnifb-
CTBa W BigknHyna Hasapg 3000yTku B 3MeHLUEHi 6igHOCTi B yCbOMY CBITi.
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Hogi gaHi, otpumaHi ®enepanbHoto pesepBHoto cuctemoro CLUA, nokasyoTb, Wo po3pus baratcTea
B AMepuui 30inbLIMBCH, @ eKOHOMIYHA HepiBHICTb 3pocna y 2020 poui Ha Tni naHAeMmil KOpoHaBipycy, Lo
HEeMpOMOPLiMHO BMIMHYNO Ha NpaLiBHWUKIB HM3bKOOMIavyyBaHWX NOCAyYr, BogHo4ac 6araTtcTBo Minbspaepis
3pocrno 6esnpeuegeHTHUMKU Temnamun. 3a octaHHiMu gaHummn ®PC, 1% nposigHMX amepuKkaHuiB MakoTb
3aranbHy 4ncTy BapTicTb 34,2 TpnH gonapis CLUA (abo 30,4% ycboro gomorocnogapctea B CLUA), Toai sik
HWx4i 50% HaceneHHs pasom yTpumytoTb nuwe 2,1 TprH gonapis CLUA (a6o 1,9% ycboro 6aratctsea) [3].

3rigHo 3 pocnigpkeHHam Oxfam, s3 18 6epesHst fo kiHusa 2020 poky rmobanbHe GaraTcTBO Minbspae-
piB 3pocno Ha 3,9 TpnH gonapis CLUA. Ha BigmiHy Big uboro, 3a gaHnmu MikHapogHOi opraHisauii npadi,
3aranbHui 3apoBiToK NpauiBHUKIB Y CBIiTi CKOPOTUBCS Ha 3,7 TpunbiroHa gonapis CLUA, ockinbku MinsnoHun
nogen yrpatmnu poboTy No BCbOMY CBITY [4].

HocnipxeHHs, onybnikoBaHe weenuapcbkum 6aHkom UBS i 6yxrantepcbkoto komnaHieto PwC, noka-
3ano, Wo 3aranbHe 6araTcTBo 2 189 MinbaApAepiB CBITy 3MeTiNO 40 PEKOPAHO BUCOKOTO piBHA — 10,2 TpnH
ponapie CLUA HanpukiHUi NUNHS, 3HUWMBLUK nonepeaHin pekopa y 8,9 TpnH gonapis CLUA, 3adikcoBaHuii
HanpukiHui 2017 poky [5].

o Toro  HeobxigHO BpaxoByBaTW, LLO OOBrOCTPOKOBI HacnigkM ANs 30OpPOB’A TUX, XTO NMEepexso-
piB Ha KOPOHaBIpPyC, e Mamke HeBIgOMI, MPO L0 HaM CKaKyTb AaHi MPO TPMBAMICTb XUTTA Yepes POKW.
CborogHi My 3Haemo, Wo EkoHOMIYHI po3puBKM cepef HaceneHHs nuie 36inbWnmcs: i xo4a BUCOoKoomMna-
YyyBaHi MpauiBHUKM 3MOIMW MpaLoBaTM OUCTaHLiIiHO, 6arato pobiTHMKIB — 0COBNMBO HekBarnidikoBaHNX
i XIHOK — 3BiNbHEHi abo nepeBefeHi Ha HEMOBHMI pobounii AeHb. FAK 3a3Havae YKpaiHCbKUA OOCNIgHUK
A. Konort, «KopoHaBipycHa kpun3a matuMme Aedani binblinii acouianbHUmMiA xapaktep. Benuvkoto € AMOoBIp-
HICTb 36epexeHHs CydacHUX TpeHAiB CyCninbHOro NOCTyny, KONW 3pocTae couianbHa HepiBHICTb y pisHOMa-
HITHMX hopMax, 3HMXKYETbCS YacTka AoxodiB Big npadi B ckrnagi BBI, HapowyoTbest Temnn 1 macutadm
CTaHOBMNEHHS «Be3mngHoI» EKOHOMIKM 6e3 NIANHOOPIEHTOBAHMX 3pYLUEHb Y couianbHin NONiTULi B LinloMy
Ta couianbHO-TPYAoBIN 30kpema» [6].

YKpaiHa 3anuwiaetbes cepeq kpaiH €Bponu, siki HanbinbLle nocTpaxaanu Big naHaemii COVID-19.

Cuctema oxopoHu 340poB’a YkpaiHu oTpumana 26 mineihoHis gonapis CLUA yepes ®oHf diHaH-
cyBaHHsA CgiToBOro 6aHKy Ha nikyBaHHsi xeBopux Ha COVID-19. CtaHoM Ha kiHeub 2020 poky BUTpayYeHo
78,4 mnpg rpH Ha 60poTbOy 3 KOPOHAaBIPYCOM, HUHI PaxyHKOBOI NanaTtol NpOBOANTLCA ayauT BUTpaye-
HUX KOLUTIB.

Y tpaBHi 2021 poky baHk po3novaB HOBU YKpaiHCbKUI HAO3BUYANHUA NPOEKT pearyBaHHs Ta Bak-
umnHauii npotn COVID-19, sikun nepenbadae 90 minbioHiB gonapis CLUA, siki OyayTb BukopucTaHi MiHicTep-
CTBOM OXOPOHW 3[40POB’S A11s1 BNPOBAMKEHHS BaKLMHN B KpaiHi.

Okpim nangemii COVID-19, kpusa po3snoginy B ryMaHiTapHivi cdepi NOCUNoeTsCa Hacnigkamm 3amiHm
knimaty. CbOrogHi icHye p1M3uk yTpaT Nporpecy LLOAO CKOpPOYeHHs BigHOCTI, ronogy Ta XBopob y BCbOMY
CBITi. [lopATyHKOM MOXe cTaTu nuwe rnobanbHi 3axo4n MiKHapOOHOro CMiBTOBapUCTBA: YNPOBamKyoun
couianbHy, rymaHiTapHy  eKOHOMIYHY MOMITMKY Ha Micusx, € noTpebda ii y3roaXeHHs 3i CBITOBUMY TEHAEH-
LissMun Ta HasiBHMMK npobriemamu.

HasiBHiCTb HEpIBHOCTI M HecnpaBeaIMBOCTi MOXe CIPUYMUHUTUA PU3MKU PO3MOAINY, WO CIPUYUHUTD
Kpuan posnoginy. Kpusa posnoginy € kpanHim nposiBoM npobnem po3noginy, Ski NOCUITLCS Bi4MOBO
Bif, iX BMpiWeHHSA. 3 ogHoro 6oky, ancbanaHc po3noginy 6e3nocepenHb0o BNIMBAE HA CTiNKUIA €EKOHOMIYHWIA
PO3BUTOK, LLIO NPU3BOAUTL 0 KpM3 po3noginy. 3 iHworo 60Ky, HecnpaBeaMBMiA pPo3Noain NpM3BoauTbL 4O
NpaBoBOi Ta coLianbHOI HEPIBHOCTI 1 HECNPABEA IMBOCTI, TUM CaMUM MOPYLUYHOYM NETrTUMHICTb i CTIRKICTb
po3noainy Ta nepemiLlyodmn Kpusn po3noainy Ha couianbHU | NONITUYHUIA PiBEHD, LLIO, Y CBOIO Yepry, Moxe
BMKITUKATU KPU3WN MPOHUKHEHHS, NEriTUMHOCTI.

OTmxe, kpu3a po3noginy Moxe npu3BecTn A0 Kpaxy bGaratbox cycninbHux nigcuctem. KiHeupb
XX — noyatok XXI| cToniTTa XapakTepusyeTbCs 3POCTaHHAM AMHAMIYHOCTI 3MiH Y coujianbHUX cucTemax.
B acnekTi BuxXunBaHHs i cTabinbHOro pyHKLiOHyBaHHS coLjianbHUX CUCTEM 3MiHW CTaloTb yMOBaMu CTabinb-
HOCTi 1 aieKBaTHOIO NPUCTOCYBAHHSI CUCTEM [0 3MIHHOIO cepefoBuLLa, 3MiHU € MOXIMBOCTSIMU, NMOTEHLLi-
arnom cucTemu 8o BiaTBopeHHst abo MmoaepHisadii. HanGinbLw ycnilHMM CTalTb CUCTEMUN, CTPYKTYPU, Opra-
Hi3auii, 30aTHi 3MiHIOBaTMUCh, OyTU B CTaHi NepMaHeHTHUX 3MiH Ta epekTuBHO AonaTtu KoHdniktu. CyvacHe
CMPUNHATTS KPU3KN B NPOLECi yNpaBniHHA cTarno TiCHO NOB’A3aHMM 3 aHanisoM npouecy 3MiH i KOHNIKTIB.
lMepmMaHeHTHa NPUCYTHICTb Y PO3BUTKY MOMNITUMHUX CUCTEM KOHMMIKTIB i KPM30BMX NPOLECIB PO3rNagaeTbes
SIK HopMa. 3a BMCIOBOM amepuKkaHcbkoro nonitonora Jl. JanmoHga, «6e3 3amaraHb i KOHGNIKTIB HEMaE
Aemokparii», wonpaeaa, ix mae 6yt «He HagTo 6arato» [7]. [Jo TOro X Kpm3a noBUHHA CpUAMATMCS He
nuwe sk doopma nepebiry 3miH, a i AK iIHCTPYMEHT peanisauii 3miH.

Hacamnepen moBa 1ige npo 3axoam 3anobiraHHs Kpusi, siki 6 cnpusanu cycninbHini piBHOCTI. Ane noni-
TMKa po3noginy He MOBWHHA O3Ha4yaTu Nuwie nporpamu couianbHoro 3abesnevyeHHs aAna manosabesne-
YeHMX rpyn HaceneHHs abo LWMPOKWIA po3NoAin cycnineHnx onar i piHaHciB, Nnepepo3nogin NoBHOBaXeHb
KepiBHWKIB TakoX Mignagae nig nonitTuky nepeposnoginy.
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OueBnaHoO, WO igest CTBOPEHHS OepxaBu 4obpobyTy, il po3BUTOK, a MOTIM i BCEOXOMMOYa Kpuaa
nNpuBepTalnTb yBary 00 TakUX HaMBaXKNMBILLMX MOMEHTIB iCHYBaHHSA MIOACTBA, 9K npouec posnoainy onar
i MpaBo Ha JOCTYN OO0 pPecypciB SK ycepeanHi OKpeMmnx KpaiH, Tak i y CBiTi B uinomy. Lle moxe Oytun 3abes-
neyYeHHs JOCTyny MepecidyHMX rpoMagsH A0 MPUPOAHMX 30H, YMCTOI MUTHOI BOAM, KynbTypu abo GinbLu
«BiNbHOro» iHTEpHeTY. BUHMKalOTL yce HOBI NUTaHHSA Woao X po3noainy. Lie Moxe nosicHioBaTUCA SIK TUM,
LLIO iaes 3aranbHOro abo ChinbHOro CNoXMBaHHA 06cAry ToBapiB i nocnyr (MPOAYKTW XapyyBaHHS, XUTIO,
OXOpOHa 300pOB’s, OCBITa, TPAHCMOPT TOLLO), LLIO 3pocTage, yce binbLu nonynsipHa B 6aratbox cycninebcTeax,
sk 6aratmx, Tak i 6igHUX, TaK i TMM, WO Nig BMSIMBOM TEXHIYHOIO NMPOrpecy CKOPOYYETLCS YMCIO PoboUmnx
Micupb. Y 3B’A3KY 3 LIM BUHUKAIOTb HaBiThb TaKi iaei, Ak yeaeHHs 6a30Boro 4oxoay A5s rigHoro XuTTs, Hesa-
NEXHO Bif HEObXiOHOCTI MpaueBnalLTyBaHHS.

Po3nogin puHKOBOro A0X04Y € EHAOrEHHUM i 3aNeXuTb Bif BHYTPILUHBOT NOMITUKM 0COBNMBO B OCBIT-
Hi cdpepi, agpke OCBITHA MOMiTMKA B LUMPOKOMY pO3yMiHHI crnpusie BinbLu piBHOMipHOMY po3noginy npode-
CiMHMX | kBanidikauifHUX HAaBUYOK, @ OTXKe, € aKTUBHOK MOMITUKOI po3noginy. Y GinbloCcTi pO3BUHEHNX
KpaiH couianbHWIM rpafi€HT OCBITM € MOKa30BUM: CTaTUCTUYHI AaHi MOKa3yHoTb, LLO KpaiHW 3 HU3bKOK HepiB-
HICTIO 10XOAIB TaKoX, K NPaBuio, MakTb HU3bKY HEPIBHICTL B OCBITHIX JOCATHEHHSX.

KpaiHn 3 Wnpokum piBHEM AEPXKABHOrO couianbHOro 3abesnevyeHHs, Taki 9k kpaiHu [NiBHIYHOI
€Bponu, Takox gobpe BifOMi TMM, LLIO OCBITHi MPOrpamMu 3HaA4YHOK Mipolo DiHAHCYHTLCSA 3a paxyHOK
nogaTkiB i € wupokogocTynHumu. Lle nepenbavae Buwmin nopir ocBiTM Ta kBanidikauii nogen, ki
WyKalTb poboTy, OTXe, MiHiManbHa 3apobiTHa nnaTta B TakMx KpaiHax BMcoOKa. Takum YMHOM, Onis
3abe3neyvyeHHs PiBHUX MOXIMBOCTEN i OOCATHEHHS1 PiBHMX pes3ynbrarTiB, WO BiAMoOBigalTb BUCOKOMY
PiBHIO 3aNHATOCTI, HEObXiAHa Y3roAXeHiCTb NiAroTOBKN NPOMECinHMX Kagpis 3 HAABHUM PUHKOM npadi.
3 ornmagy Ha Te Wo po3nogin 3apobiTHOT Nnatu 1, oTXe, JOXOAIB CTanu B OCTaHHI pokuM BinbLl HepiB-
HUMK, Npobrnemam OCBITM NpuUAINsaeTbCca Oinblue yBarn B OCTaHHIX iHiLiaTMBax WO[O couianbHO-eKo-
HOMIYHUX pedopM. Lle cTocyeTbCsa sk 3aranbHOro piBHA, Tak i AKOCTi OCBITMW, BiKy BCTYNy W TEPMIHIB
HaB4YaHHs. KiHLEBOK METOK Cy4YacHOi OCBITU € MOXUTTEBE HaBYaHHA abo nepekBanidikauia gna mak-
cuManbHOT aganTauii 40 pUHKY npaLli.

Tabnuus
CniBBigHoweHHSA koediuieHTa [XKMHI Ta gepXxaBHUX coldianbHUX BUTpAT
B KpaiHax €Bponu T1a CLUA

KoediuicHT LOepxaBHi Cou,ianbl-lio CouianbHi KZZ?):’:;'_"

KpaiHu IKWHI, Bwr[?a'm |:a BVITPaTVI, y % t:am_pam, HMX BUTpAT,
2020 pik 00|_3|Ty, y % Big BB!'I, y % Big B_BFI, y % no BB,
Bia BBI 2019 pik 2009 pik 2020 pik

Benbris 27,16 6,4 28,9 29,7 60,8
diHnanaia 27,23 6,4 29,132 29,4 56,72
Hopgeris 27,97 7,9 25,316 23,3 58,15
Monbla 29,93 4,6 21,336 21,5 48,95
EcToHia 30,13 5,0 18,4 20 4473
LLseuis 30,26 7,6 25,452 29,8 53,06
®PpaHuin 32,36 5,5 30,987 32,1 62,4
Icnanis 34,84 4,2 23,7 26 52,26
HimeyunHa 32,38 4,9 25,881 27,8 51,09
JaTBis 34,92 4.4 16,436 — 42,51
Benwka 35,04 54 20,616 24 41,3
BpuTaHis
JlntBa 35,55 3,8 16,698 - 42,02
ITanis 36,2 4,0 28,195 27,8 57,25
CWA 41,95 5,0 18,710 19,2 31

Hxepena: Ranking of the Gini index by country 2020. URL: https.//www.statista.com/forecasts/1171540/gini-index-by-
country; Government expenditure on education, total (% of GDP). Data as of September 2020.
URL.: https://data.worldbank.org/indicator/SE.XPD.TOTL.GD.ZS; Social spending. URL: https://data.oecd.org/
socialexp/social-spending.htm; Social spending after the crisis. Social expenditure (SOCX) data update 2012.
URL.: http://eclairs.friwp-content/uploads/2011/09/20120ECD2012_Social-spending-after-the-crisis_8pages-1.pdf;
Public spending ratio in the member states of the European Union in 2020. URL: https.//www.statista.com/
statistics/263220/public-spending-ratio-in-eu-countries/
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Ak BMOHO 3 Tabnuui, B OCTaHHI OeCATb POKIB HaMITUIIACs CTillKa CBiTOBA TEHAEHLiS 0O CKOPOYEHHS
couianbHuX BUaaTkiB 3 gepxOogxeTy. Busasmunocs, Lo BUCOKUI piBEHb NEPEPO3NOAiny AepKaBok KOLWTIB,
SK | BACOKI BUAATKU Ha couianbHy cdepy, He CnpUsioTb EKOHOMIYHOMY 3poCcTaHHI0. Hacnigkamu BUCOKOro
piBHA Nepepos3noginy AepxaBor OOXOAIB i BUCOKOrO PiBHA GIOMKEeTHMX BUAATKIB Ha couianbHUA 3axucT
i couianbHe 3abe3neyveHHs1 cTano CTPMMYBaHHS €KOHOMIYHOIO 3pOCTaHHS i pO3BUTKY pearlbHOro CEKTopy
€KOHOMIKWN, 3MEHLLUEHHS1 00CAriB iHBECTYBaHHS, 3pOCTaHHA 6e3p0o0iTTs, 30iNbLUEHHA BIOAKETHOIO AediUnTY,
3pOCTaHHS BHYTPILUHLOIO Ta 30BHILLUHBOIO AepXXaBHOro Gopry, CTpUMyBaHHS pedopMyBaHHS coLianbHol
cdepw, a Takox 30inbLIEHHs1 NoTpeby B AoOaTKOBUX AKepenax 6o4KeTHUX HaaXOaXKEHb.

®paHUig 3anMwaeTbcsa KpaiHo, fKka € Havweapilwo Woao AepXKaBHUX couianbHux sunnart. binb-
WICTb CKaHOWHABCBKMX KpalH nopsg i3 BUCOKMMU BMAATKAMU Ha OCBITY TaKOX 3aMMaloTb BUCOKI No3umuil
B PENTUHIY AepXXaBHUX couianbHux Bunnat. Janis, Leeuis Ta Hopseria sutpatunu Ginblie 25 BigcoTkiB.
IcnaHisa Ta ITania Takox € KpaiHaMmyM 3 BUCOKMM BiACOTKOM couianbHmx sunnat Big BBI1. Ane Ha iHOekc
IbkuHi BNNMBalOTb Hacamnepen BUTPATU Ha OCBITY, @ couianbHi BuaaTkM ns 3aMiHWM nponopuii Mk 6ara-
TMMU Ta BigHUMU CYTTEBOrO 3HaYEHHS HE MatOThb.

IHTEHCMBHUI PO3BUTOK CYCMiNbCTBA CMOXWBAaHHA, SIKe 3aKOHOMIPHO MOXOAWUTb Bif CycMinbCTBa
[o6pobyTy, NOPOMKYE PO3BUTOK HOBOIO CTaHAAPTY CMNOXUBAHHSA, @ CaMe MacOBOro CrnoXxueaHHsA. Hanpu-
knag, y ®PpaHuii, kpaiHi 3 BUCOKMMU coLianbHUMK BuaaTkamu, 3'IBMBCA LUMPOKOMAcLUTAbHWMIA po3nogin,
3aCHOBaHM Ha MiKBigaUii NnocepegHUKIB i MpoaaxiB 3a HU3bKMMK LiiHamu. HanpukiHui 1990-x pokiB maco-
BUA PO3NOAIN TOBapiB HapOOHOIO BXWUTKY CTaB OCHOBHOK rany33ito €KOHOMIKW. 3a 4OTUpWU AeCATUNITTS
B B6aratbox cdhepax ekoHOMikK yTBOpunucs onironosii. Y 1980 poui 3aranom WicTb rpyn KOHTPONoBanm
28% pVIHKY, CbOTOAHI LWICTb rpyn KOHTpOMoTh npogax noHag 90% cnoxuedmx TOBapiB Yepes CBOI LieH-
TpanbHi Bigainu 3akynisene: Carrefour, Leclerc, Systéme U, Casino, Intermarché ta Auchan [8]. Lli uncpu
iMOCTPYIOTb CUMY Ta WBWMAKICTb KOHLEHTpaLii BENMKOro po3gpibHoro npogasus, SKUiA CTas KIHOYOBMM rpaB-
LeM B eKOHOMIL 1 Yy cucTemi po3noainy.

Posnogin — Hag3smyanHo cknagHa tema. OcKinbkM eKOHOMIYHA Ta NpaBoBa CUCTEMU CUIbHO Biapi3-
HAKTbCA Bif, KpaiHW 0 KpaiHW, TO KOXHa 3 HUX Ma€ CBOI cneumdiyHi npobnemu, Lo B noganbLIoMy crnpu-
YMHSE PI3HMLIO LWOAO MONITUYHUX PilleHb | (POMaACkKoi AyMKU. TM He MeHLe npobrnemMu po3noginy, ki
BX€ JAaBHO CTanu LeHTpanbHUM MOMEHTOM B iCTOPIl, i CbOroAHI 3anuLiarTbCs akTyanbHUMM.

KoxHa kpaiHa, iMOBIpHO, 3a3Hana AeKiNbKoX Kpu3 Ha BracHOMY LWUMASXY €KOHOMIYHOro pOo3BUTKY.
EdeKkTMBHUM pO3BMTKOM MOXHa Ha3BaTW JIULLIE CKOOPOAWHOBaHMN i 36anaHCOBaHUA €KOHOMIYHUI PO3BU-
TOK — Takuii, LU0 Aa€ 3MOTY YHUKHYTU BUHUKHEHHS KpM3K. HaTOMICTb SKLLO pearnbHa eKkOHOMiKa He Koopau-
HYETbCS 3 BipTyarlbHOK EKOHOMIKOH), a HaLioHanbHa eKOHOMIKa He 3banaHcoBaHa 3i CBiTOBOK €KOHOMIKOH0,
BMHUKaE 3arpo3a piBHOBa3i CUCTEMI PO3MNOAINy, Lo MOXe NPU3BECTU 40 EKOHOMIYHUX Kpr3 abo Kpu3 po3no-
ainy. Tomy 36anaHcoBaHui, cTabinbHWUI Ta ePEKTUBHUIN PO3BUTOK € HAA3BMYANHO BaXKIIMBUM A118 KpAiHW.

Kpwnsa posnoginy o3Hayae He3gaTHICTb NpaBnaYoi eniti 3abesneunTn NPUAHATHUN AN CycninbCTBa
piBeHb MaTepianbHoro fobpobyTy i noro po3nogin. Ocobnmeo rocTpi hopmmn U Kpusa HabyBae Togi, Komnm
HEMUWHYy4Ya Ha nepLIoOMy eTari MoAaepHi3auii ManHoBa AndepeHrLiaLis 3 YacoM He TiNbKN He CKOPOYYETbLCS,
a 1 npogoBxye 30inbLlyBaTmca. Y pesynbraTi B CyCninbCTBi NOYMHAKOTEL NOLMPIOBATUCA HAaCTPOi HEBOOBO-
NEHHS couianbHO HeCnpaBea IMBICTIO, WO € 3HAYHO CEPNO3HIWNM gecTabiniaytounm akTopoM, HixX cam
no cobi HU3bKWI piBEHb XMTTH. KpiM TOro, 3MEHLLEHHSI TOBapHMX | NPOAOBONBYMX PECYPCIB MOXE CYNnpoBO-
DPKyBaTUCH 3aroCTpeHHAM MiKHaLiOHaNbHUX BIQHOCKH, 3pOCTaHHSIM CENapaTUCTChKNX PyXiB TOLLO.

Mpobnemun pos3noginy CNpUYUHAKTbL PU3UKU PO3MOAINY, SAKi, HAKOMUYYHYMUCh i KOHLEHTPYHUMCh,
CNPUYUHSOTL KpU3y po3noginy. Mo cyTi, koXHa ekoHOMIYHA Kpu3a — Lie kpu3a po3noginy. HesbanaHcosa-
HUA PO3MOAIN CNPUYNHAE HE30anaHCOBAHICTb EKOHOMIKM B LIINTOMY, MOPYLUYIOUM HOpMaribHe (OYHKLIOHY-
BaHHS1 €KOHOMIYHOI Ta coLianbHOI cMcTeMn. Takum YMHOM, NpobnemMu po3noAiny NOBUMHHI BMPILLYBaTUCS
Ha NOCTINHIN OCHOBI, @ PU3MKN PO3Noainy NOBUHHI OyTW CBOEYACHO NOM’'AKLLEHI, WOG 3anobirt ceprnosHum
Kpusam po3snoginy [9].

BucHoBku. Xoya iCHytoTb MmnbOoKi eKOHOMIYHI NPUYMHK 4NA BCiX BUAIB KpU3 po3noginy, HeobXigHo
YCBIOMIIIOBATH, L0 BiACYTHICTb NPABOBUX HOPM € OCHOBHOK MPUYMHOK iX BUHUKHEHHS. EQekTnBHI npa-
BOBi HOPMU MOXYTb CNPUATU 3aXUCTY Bif KpM3 abo X NOM’SKLLEHHI0, Cnpusitoun epekTUBHOMY E€KOHOMIY-
HOMY pO3BUTKY. TOMy HEODXiAHE NOCUIEHHS MPABOBOIO PEryrnoBaHHA EKOHOMIKM SIK cnocoby 3anobiraHHs
NoTeHUiHUM pr3ukam. Ha npakTtuui 6inbLicTb KpaiH BU3HanNu, Lo NpaBoBe perynioBaHHS BApTO NOCUNNTY
0CcobnMBO 3a JOMNOMOIOK EKOHOMIYHOIO Npaga.

[nsa BupiweHHs npobrnem po3noginy n 3axucTy Big pyU3MKiB po3noginy HeobxigHa BignosigHa YiTka
npaBoBa cucTeMa, ocobrnMBoO OO0 EKOHOMIYHOro npaea. Hacamnepen y Takmx oro doopmax: nogartko-
BOMY, (piHAHCOBOMY M aHTMMOHOMOSIbHOMY 3aKOHOAABCTBI, SIKi Ha NpaKTWUi BMpiWYyTb npobnemun pos-
noainy. Takum YMHOM, KpU3n po3nogdiny NOBUHHI ePeKTUBHO KOHTPOMNIOBATUCSA Ta BUPILLYBaTUCS LUMASXOM
NMOCWIEHHS PerynoBaHHA EKOHOMIYHOIO 3aKkoHoA4aBCTBA. Ha npakTuui MoXyTb OyTW BUKOPUCTAHI KOHKPETHI
MeToan Ans 3anobiraHHa pnsnkaMm i NPOTUCTOSIHHA Kpu3am. HanawTyBaHHs NPOMUCIIOBOI CTPYKTYpY MOXe
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crnpuaTn 36anaHcoBaHOMY PO3BUTKY perioHiB. BogHo4yac 3MeHLLIEHHS po3puBY B PO3MNOAiNi 4OXO4iB MOXe
3anobirTv HecnpaseanvBOMY PO3MOAiny AOXOAIB, a 3MEHLUEHHS HaBaHTaXKeHHS Ha NignpuemMcTBa MoXxe
CNPUSTU PO3BUTKY Manux i cepefHix nignpnemcts. Kpim TOro, 3BMeHLLEHHS BapTOCTi XXUTTS Npu 36iNbLUEHHI
[OOXOAIB XUTEMIB TaKOX CNPUATUME 3HKEHHIO PU3UKY KPM3KM po3noginy. Yce ue Morno 6 cnpuaty Hopmarnb-
HOMY (DYHKLiOHYBaHHIO Ta CKOOPAWHOBaHOMY PO3BUTKY €KOHOMIKM 1 CycninbCTBa.

Lyashenko T. Crisis of distribution in the modern world: trends and consequences

Main causes of crisis of distribution in the modern world are considered in the article. While the COVID-
19 pandemic is spreading, the problem of distribution and related crises have become main issues that
attract attention of both governments and the world community. Rising unemployment, gender disparities,
income inequality and wealth are some of the side effects of the coronavirus pandemic. The crisis has
exacerbated inequality on the all main dividing lines of society and pushed back achievements in reducing
poverty all around the world. The pandemic and its aftermath have reminded us of the need to move to
a society, which would be fairer and more sustainable one.

The distribution crisis can lead to the collapse of many social subsystems. The systems, structures
and organizations, which are able to change in a permanent way and effectively overcome conflicts, become
the most successful.

Distribution policy does not necessarily mean welfare programs for low-income groups or a broad
distribution of public goods and finances. Redistributing manager’s power is also subject to redistribution
policy. The idea of welfare state, its development and further all-encompassing crisis draw attention to
the most important moments of human existence, such as distribution of goods and the right to access to
resources both within a state and in the world as a whole.

The states with a high welfare level enjoy widely available educational programs, largely funded by
taxes. Thus, in order to ensure equal opportunities and achieve equal results, a coordination of professional
training and an existing labor market is needed.

A clear legal system is needed to address distribution challenges and distribution risks, especially
in economic legislation and, first of all, in tax, financial and antitrust regulations, which solve distribution
problems in practice. Thus, distribution crises must be effectively controlled and resolved by strengthening
economic regulation.

Key words: distribution crisis, COVID-19 pandemic, globalization, socio-economic development,
education, equality.
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The article examines the process of formation of the Turkmen judicial system after Turkmenistan
declared independence in 1991. The stages of reforming and transformation of the judicial system in
the Republic of Turkmenistan in different periods are studied: 1990-2000, 2001-2020. In addition, the structure
of the judicial system of Turkmenistan, the system of courts of general jurisdiction (regional courts and local
courts), the system of arbitration courts, judicial boards of the Supreme Court of the Republic of Turkmenistan
(in civil cases, arbitration cases, administrative cases, criminal cases) is analyzed, and the judicial self-
government bodies of the Republic of Turkmenistan are also investigated: the National Conference of Judges,
the Qualification Board of Judges, the Council of People’s Assessors at district courts.

In addition, the norms of the Civil Procedure Code of the Republic of Turkmenistan, the Arbitration
Procedure Code of the Republic of Turkmenistan and the Code of the Republic of Turkmenistan on
Administrative Procedures on issues arising from administrative and public legal relations are analyzed.

The article draws attention to the lack of functioning of the constitutional judicial system
and the Constitutional Court in the Republic of Turkmenistan, as well as the need to establish constitutional
control over normative acts of the legislative and executive branches of the republic in the country.

It is proposed to establish administrative courts in Turkmenistan in all regional centres of the country
and the capital of the republic, as well as to adopt the Code of Administrative Procedure of Turkmenistan
in the country.

The article draws attention to the fact that the creation or liquidation of arbitration, regional or local
courts would be carried out not only on the basis of a Presidential Decree, but also on the basis of a proposal
of the Supreme Court of the Republic of Turkmenistan with the consent of the Parliament of the Republic
of Turkmenistan.

Key words: Turkmenistan, judiciary reform, judiciary, general courts, arbitration court, colleges
of the Supreme Court, analysis of legislation.

1. Introduction.

A state in Central Asia. It borders Kazakhstan in the north, Uzbekistan in the north and east, Iran
and Afghanistan in the south. In the west it is washed by the Caspian Sea. From 1924 to 1991, Turkmenistan
was part of the Union of Soviet Socialist Republics as a Union republic (Turkmen Soviet Socialist Republic).
Turkmenistan’s independence was proclaimed in October 1991. The capital of Turkmenistan is Ashgabat.
The currency of Turkmenistan is the Turkmen manat (TMM) [1].

On August 22, 1990, the Supreme Council of the Turkmen Soviet Socialist Republic (abbreviation —
TmSSR) adopted the Declaration of independence of the Turkmen Soviet Socialist Republic [2], which was
signed by members of the TmSSR supreme council in the capital of the state — Ashgabat. The Declaration
laid the foundations for the elaboration of a new Constitution of the TmSSR, the conclusion of a new trade
union agreement within the USSR and the improvement of Republican legislation.
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On 27 October, 1991, the supreme council (Mejlis — in the Turkmen language) of the Republic
of Turkmenistan adopted the Constitutional Law on the independence and foundations of the state system
of Turkmenistan [3]. It should be noted that Turkmenistan was the last of the Union republics of the USSR
to declare its independence.

After the collapse of the USSR in Turkmenistan, a model of the so-called transitional economy
was formed, so the primary importance in the country was given to the reform and improvement of civil
and economic law. In contrast, other institutions of state and law, including the judicial system remained
without significant changes until the end of the 1990s.

In the states of the former Union of Soviet Socialist Republics, many authors paid special attention
to the development of the judicial system: S. Alekseew, A. Banewa, W. Bibito, E. Biketowa, M. Sylczanka
(Belarus), R. Petrosayn, E. Tumanyanc (Armenia), F. Mamedow (Azerbaijan), D. Dwornikow, K. Christowa,
D. Kowaczowa, A. Sucharev, E. Ustiuzaninowa (Georgia), D. Bachrach, S. Ibragimov, K. Mami,
R. Podoprigora, A. Sabitova, S. Sarataev, J. Starylow, S. Shamshynurova, L. Nazarkulova, A. Zelencow
(Kazakhstan), A. Beknazarow, R. Myrzalimov, K. Osmonow, A. Tiperow (Kyrgyzstan), N. Khodzhaeva,
K. Cholikov, S. Dzhuraev, W. Grebennikov, A. Murodzoda, |. Zaitsev (Tajikistan), S. Awakian, M. Kleandrov,
J. Krutikov, M. Meszczeryakova, A. Winnicki (Turkmenistan), T. Aripow, E. Anichkin, T. Ryachowska,
B. Eszonov, S. Chakimova, A. Kliszas, |. Kudryavtsev, Zh. Sotyboldyev (Uzbekistan) and other.

However, despite numerous scientific studies on the development of the judicial systemin the countries
of the former Soviet Union after 1991, as well as the problems of the functioning and development
of the administrative judiciary in the countries of the former Soviet Union after 1991, they remain
insufficiently studied by scientists, and the issues of the development of the procedure for appealing acts
of state administrative bodies to the court are also insufficiently studied, including the problem of the lack
of administrative courts in some states (Belarus, the Russian Federation, Tajikistan, Turkmenistan) or
problems of weak or unspecified competence of the Administrative Court in judicial control over acts of.
This problem is the purpose of the work. In addition, the article draws attention to the lack of functioning
of the constitutional judiciary and the constitutional court in Turkmenistan, and indeed the administrative
judiciary in this country.

The purpose of the article is a comparative analysis of the transformation of the judicial system in
Turkmenistan after 1991 in different periods of the formation of the judicial system in this country: 1990—
2000, 20012020, analysis of the problem of development of administrative judiciary in Turkmenistan, as
well as constitutional judiciary and constitutional court in Turkmenistan.

2. Judicial reform in Turkmenistan in the period 1991-1999.

Until 1999, Turkmenistan had a judicial system in accordance with the Law of the Republic
of Turkmenistan of 29 May 1991 on the judiciary and status of the court (kazy*') in Turkmenistan [4]
and the Law of the Republic of Turkmenistan of 12 November 1991 on economic courts [5]. In accordance
with Article 4, the judiciary in Turkmenistan was exercised by civil, arbitration and criminal courts [4].

On the other hand, according to Article 5 “in administrative matters” and in cases of executions could
be established at the local courts (“etrap kazy” — in the Turkmen language). However, from the content
of the provision it follows that the Turkmen legislator by the administrative jurisdiction in the country
understands administrative and judicial proceedings on offenses [4].

The structure of the judiciary (“cassijets” — in the Turkmen language) of Turkmenistan was Article
20 of the Law of the Republic of Turkmenistan of 29 May 1991 on the judiciary and the status of the court
in Turkmenistan from which it follows that the judiciary in the country are:

1) the Supreme Court of the Republic of Turkmenistan,

2) the Arbitration Court of the Republic of Turkmenistan,

3) the Regional Courts (“vilayet courts” — in the Turkmen language) and the Ashgabat City Court,

4) the Local Courts (“etrap courts” — in the Turkmen language).

It should be noted that “vilayet” — this is the unit of the highest division of the territory of Turkmenistan.
Currently, 5 regions (“vilayets”) have been created: Achalsk, Balkansk, Dashoguzk, Lebapsk, Maryysk. In
contrast, local courts (“etrap courts”) — this is the unit of the smallest division of the territory. Currently, there
are 57 of them in Turkmenistan [6].

PursuanttoArticle 21 (1), the court shall be constituted and dissolved by the president of Turkmenistan,
with the exception of the Supreme Court of the Republic of Turkmenistan, which shall be constituted
and dissolved in accordance with a decision of the parliament of the Republic of Turkmenistan [4].

The Regionals Courts and Ashgabat City Court consisted of the president of the court, the deputy
president of the court, the judges, the people’s juries and acted in the composition of the Presidium

1* Kazy or kazyjet (in Turkmen language) — this is the name of the court, which can be formed in the vilayet (regional)
or etrap (local) of Turkmenistan.
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of the court, the collegium of the court in civil matters and the collegium of the court in criminal matters
(Article 29) [4].

The Supreme Court of the Republic of Turkmenistan consisted of the president of the court, the first
deputy president and the president’s deputies of the court, the judges, the people’s juries and acted as a part
of the Plenum Supreme Court of the Republic Turkmenistan, the Presidium Supreme Court of the Republic
of Turkmenistan, the collegium of the court in civil matters, the collegium of the court in criminal matters
and the collegium of the court in arbitration matters (Article 39) [4].

The arbitration court of Turkmenistan, as a court and instance, dealt with disputes arising from
economic matters (Article 37-1) [4].

It should be noted that the above legislation on the judicial system was adopted in the country
before the introduction of the new Republic of Turkmenistan Constitution of 1992, while the regulation
of procedural law and the judicial system in the country remained for a long time without significant changes
(until the end of the 1990s). An example of this is the resolution of the Plenum of the Higher Court Arbitration
of the Republic of Turkmenistan of 5 May 1994, in which it was pointed out that the courts of Turkmenistan
allow violations related to the jurisdiction of economic cases when settling cases, and the cases themselves
are rather poorly examined by judges when making their final decisions, as well as deadlines for considering
cases (procedural deadlines) are not observed [7].

On 18 May, 1992, the Constitution of the Republic of Turkmenistan was adopted in Turkmenistan [8].
According to Article 4 of the Constitution of the Republic of Turkmenistan, power in the country is divided into
legislative, executive and judicial, and judicial power is independent from other branches of government.
According to Article 100 of the Constitution of the Republic of Turkmenistan, the judiciary in Turkmenistan
is administered by the Supreme Court of the Republic of Turkmenistan and other courts provided for by
the legislation of the country. The creation of extraordinary courts and other structures in the subdivided
functions of the court are not allowed [8].

At this point, | would like to point out that the above provision of the Constitution of the Republic
of Turkmenistan left open the way for the establishment of specialized courts in the country, such as
administrative, financial, tax or juvenile cases, and also did not prohibit the establishment of military courts
in the country.

It should be pointed out that Turkmenistan is the only country from the territory of the former USSR,
where there is no Constitutional Court and constitutional control of legislation.

On December 23, 1989, the USSR adopted the Law on the Constitutional Supervision Committee
of the USSR. According to Article 2 of the said law, constitutional supervision in the USSR was exercised
by the Constitutional Supervision Committee of the USSR, as well as the relevant constitutional supervision
bodies in the federal and autonomous republics [9]. In accordance with Article 10 of the above law,
the constitutional supervision committee of the USSR or its corresponding body in the federal (autonomous)
republic was created to check compliance with the Constitution of the USSR or the constitution of the federal
(autonomous) republic of draft laws and other normative acts submitted for consideration by the Supreme
Council of the USSR or the federal (autonomous) republic, as well as laws already adopted [9].

On the basis of this standard, on 25 May 1990 the Supreme Council of the Turkmen Soviet
Socialist Republic adopted the law on constitutional supervision in the TmSSR [10]. According to Article
1 of the above law, the purpose of constitutional supervision in the Turkmen Soviet Socialist Republic was
to ensure compliance of acts of state bodies and social organizations with the norms of the Constitution
of the Turkmen Soviet Socialist Republic of 1978 [11], as well as the protection of constitutional human
rights and freedoms, the rights of the TmSSR people and democratic principles. Also in Article 3 paragraph
2 of the above law it was indicated that the Constitutional Supervision Committee of the Turkmen Soviet
Socialist Republic is an independent body and is subject only to the norms of the Constitution of the TmSSR
and the Constitution of the USSR [11].

On the other hand, on the basis of the rules of functioning of the Constitutional Supervision Committee
of the Turkmen Soviet Socialist Republic, the Constitutional Court was not created in Turkmenistan,
and the committee itself was recognized as not corresponding to the formed political system of the Republic
and was liquidated [12].

The Constitution of the Republic of Turkmenistan (1992) established certain principles for the protection
of the rights and freedoms of citizens in the country. In accordance with Article 43 of the Constitution,
it is established that the law that aggravates the situation of a citizen cannot work, and Article
44 of the Constitution provides that any restriction on the rights and freedoms of a citizen can be applied
only during a state of emergency or martial law in the state [8]. As stated in Article 40 of the Constitution,
citizens are guaranteed judicial protection of their dignity, personal and political rights as provided for by
the Constitution and legislation of Turkmenistan [8]. However, among scientists there are some doubts
about the content of the above provision. Thus, J. Krutikov in his scientific article points out, firstly, that
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the social, economic and cultural rights of citizens are not guaranteed by the possibility of their protection
by the judiciary in the country, and secondly, such rights are not guaranteed for legal entities [13].

According to Article 66 of the Constitution of the Republic of Turkmenistan [8], the Parliament
(Mejlis —in Turkmen language) of Turkmenistan may delegate the right of legislative initiative to the President
of the Republic of Turkmenistan, but with the obligatory approval of such legislative acts by the Parliament
(Mejlis —in Turkmen language) of the Republic of Turkmenistan. Itis important to note that the Parliament may
not delegate to other bodies the functions of legislative initiative arising from the criminal or administrative
legislation, as well as in the sphere of legislation on the judicial system in the country. The right of legislative
initiative belongs to the President of the Republic of Turkmenistan, members of the Parliament of the Republic
of Turkmenistan, the Council of Ministers of the Republic of Turkmenistan, as well as the Supreme Court
of the Republic of Turkmenistan (Article 68 of the Constitution).

As indicated above, the Constitution of the Republic of Turkmenistan (1992) does not specify which
courts (system of courts), apart from the Supreme Court of the Republic of Turkmenistan, can be referred to
the country’s judicial system. On the other hand, the status of judges has been defined by individual normative
acts of the President of Turkmenistan, namely: Decree of the Presidium of the Republic of Turkmenistan
of September 8, 1998 on the procedure for convening and holding conferences of judges of the courts
of Turkmenistan [14], Decree of the President of the Republic of Turkmenistan of September 8, 1998 on
disciplinary liability of judges, response or early dismissal of judges of the courts of Turkmenistan [15],
Decree of the President of the Republic of Turkmenistan of September 8, 1998 on the qualification colleges
of judges of the courts of Turkmenistan [16], Decree of the President of the Republic of Turkmenistan
of September 8, 1998 on the qualification examination for judges of the courts of Turkmenistan [17], Decree
of the President of the Republic of Turkmenistan of September 11, 1998 on the oath of judges of the courts
of Turkmenistan [18].

It should be noted that Turkmenistan in the international arena has the status of a neutral state. On
12 December, 1995, the general assembly of the United Nations adopted Resolution No. 50/80, according to
which Turkmenistan was granted the status of a neutral state [19]. It can be said that this was a unique document
and the first time adopted by the UN. For this document voted 185 member states of the United Nation.

3. The judicial reform after 2000.

On February 14, 2000, the Law Republic of Turkmenistan No. 15-11 on liquidation of the Higher
Economic Court of Turkmenistan [20].

On the other hand, in accordance with the Law of Republic of Turkmenistan act of 14 February
2000 No. 16-11, arbitration courts are established in the country, which in their activities are subordinate to
the Supreme Court of the Republic of Turkmenistan [21].

On 15 August 2009, a new Law on the court is adopted in Turkmenistan [22], followed by a new
version of the Law on the court on 8 November 2014 [23].

In accordance with Article 1 of the Law of the Republic of Turkmenistan of 8 November 2014 on the court
[23], — the judicial authority in the country belongs to the Supreme Court of the Republic of Turkmenistan
and other courts provided for by the legislation. The judiciary administers justice through arbitration, civil,
administrative and criminal courts.

On the other hand, the local (“etrap” — in Turkmen language) courts handle all civil and criminal
cases, as well as administrative and execution cases. Here it should be noted that the Turkmen legislator by
“administrative matters” understands the proceedings on misdemeanors (criminal-administrative) (Article
18, paragraphs 1 and 2) [23].

The structure of the judicial system in Turkmenistan is (Article 14) [23]:

1) Supreme Court,

2) Arbitration Court,

3) The regional courts — for the regions of Achaal, Balkan, Dashoguz, Lebap, Mari and the capital
city court — Ashgabat,

4) Local courts.

It should be noted that the Supreme Court of the Republic of Turkmenistan can be liquidated only on
the basis of amendments made to the Constitution of the Republic of Turkmenistan, and the Arbitration Court
of Turkmenistan, regional courts or local courts can be created and liquidated on the basis of the decree
of the president of the Republic of Turkmenistan (Article 15 (1) and (2) [23].

Previously, the powers to create and liquidate the Supreme Court of the Republic of Turkmenistan
belonged to the Parliament of Turkmenistan (Article 21 of the law of the Republic of Turkmenistan of 29 May
1991 on the judiciary and the status of the court in Turkmenistan) [4].

In turn, the Arbitration Court of Turkmenistan, regional or local courts, as before, are formed or
liquidated on the basis of the decree of the president of Turkmenistan (Article 15 paragraph 2 of the law
of the Republic of Turkmenistan of 8 November 2014 on the court [23]).
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It should be noted that in the previous version of the law of the Republic of Turkmenistan of August 15,
2009 on the court [22], — courts could not be liquidated by decree of the President Republic of Turkmenistan,
if their functions were not transferred to other courts.

Asforthe structure of the regional courts and the Ashgabat capital city court, they consist of the president
of the court, the deputy president of the court, the judges and the people’s jury and are composed of: The
Presidium of the court, the judicial colleges in civil matters, arbitration (except for the Ashgabat capital city
court), administrative and criminal (Article 23 of the Law of the Republic of Turkmenistan of 8 November
2014 on the court) [23], the qualification college (Article 66 (2) [23]. Here it should be noted that the Judicial
College in administrative matters of the regional court considers cases of misconduct.

The arbitration court of Turkmenistan deals with disputes arising from economic and administrative
matters (Article 32) [23].

As forthe structure of the Supreme Courtof Turkmenistan, the court consists of the president ofthe court,
the first deputy president of the court, the deputy presidents of the court, the judges and the people’s juries
and is composed of: the Plenum of the Supreme Court, the Presidium of the Supreme Court, the judicial
colleges in civil, arbitration, administrative and criminal matters (Article 37) [23], the qualification college
(Article 66 (2) [23].

In summary, Turkmenistan has developed a centralized system of courts, with subordinate lower-
level courts-the higher-level courts headed by the Supreme Court Republic of Turkmenistan.

In the establishment of the judicial system in Turkmenistan, two basic criteria of the dispute were
applied: the first criterion of the dispute is to verify whether the dispute is economic or not, and the second
criterion of dispute: whether the dispute relates to private or public law, and this criterion has a subsidiary
function to differentiate cases [24].

The judicial system of Turkmenistan is of a two-party nature. The court of first instance directly
examines the case, and the judgment or decision of the court of first instance may be appealed or protested
to the Court of Cassation (second instance). In contrast, the second instance courts (Regional Courts or
the Local Court of the capital city of Ashgabat) consider cases for their legality and validity.

As in Soviet times in Turkmenistan there is a so-called supervisory regime to verify the legality
and validity of acts issued by the courts of | and Il instance. Supervisory proceedings by the regional court
and the Supreme Court of Turkmenistan. It should be noted that only the president of the Supreme Court
of the Republic of Turkmenistan, the prosecutor general of the Republic of Turkmenistan and their deputies,
the president of regional courts, as well as the prosecutor of the regions and their deputies can file a protest
in the supervisory mode.

An appeal or appeal against a judgment or decision of the Supreme Court of the Republic
of Turkmenistan as a court and instance may be addressed to the Presidium of the Supreme Court
of the Republic of Turkmenistan. In contrast, a protest against the decision of the Plenum of the Supreme
Court of the Republic of Turkmenistan may be filed through the president of the Supreme Court of the Republic
of Turkmenistan or the prosecutor general of the Republic of Turkmenistan [25].

In Turkmenistan, a national conference of judges is convened once a year, as well as a conference
of judges of the Supreme Court, the arbitration court and regional courts (Article 65 (1) to (3) [23]. However,
the conference of judges cannot be considered as a structure of the judicial self-government in contrast
to the qualification College of judges, because the judges-delegates of this conference are not elected,
and participate solely on the basis of their position.

Conferences of judges shall be convened for:

discussion of questions arising in judicial practice as to the application of the legislation;

— to discuss issues of improving the judicial system in the country;

— consideration of questions relating to the protection of the rights and interests of judges
and the adoption of initiatives in search of legal solutions to these questions;

— clarifying the application of legislation in judicial practice.

On the other hand, the qualification colleges of judges are created in order to provide the judicial
apparatus with highly qualified personnel and to strengthen the guarantee of judicial independence.

The competencies of the judicial qualification colleges include:

— evaluation of the candidate’s preparation for the position of judge by conducting appropriate
examinations (attestation);

— issue of an opinion on the possibility of nominating a candidate for a judicial post,

— conduct of qualification examinations for judges,

— issue an opinion dismissing a judge from his post,

— to bring to disciplinary responsibility the judge.

The Department of the qualification College of the Supreme Court of the Republic of Turkmenistan
also considers complaints of judges and persons conducting disciplinary proceedings against decisions
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of the qualification colleges of regional courts and the Ashgabat local court on dismissal from the post
of a judge or disciplinary liability of judges.

It should be noted that the decision of the qualification colleges concerning the opinion on
the assessment of the preparation of a candidate for the post of Judge and the assessment of the possibility
of nominating a candidate for the post of Judge, as well as on the conduct of qualification examinations
for judges — cannot be challenged, but such a decision can be reconsidered by the qualification college in
accordance with a reasoned request of the president of the Supreme Court of the Republic of Turkmenistan
within 7 days (Article 66) [23]. The scientific literature also indicates that the Council of jurors of local courts,
which was established in accordance with Article 23 of the Law of the Republic of Turkmenistan of 8 November
2014 on the court, can be referred to the bodies of the judicial self-government of Turkmenistan [26].

In my opinion, the process of reforming the judicial system in Turkmenistan is not fully completed.
In 2019, according to the index of democracy (Economist Intelligence Unit), Turkmenistan ranked 161st
out of 166 countries, and the index itself was 1.72 points out of 10. The Democracy Index contains 60 key
indicators, among which five main categories are distinguished: the internal state of democracy in the state,
the electoral process and pluralism, government activity, political activity, political culture, human rights
and freedoms [27].

4. Development of administrative law in Turkmenistan.

On 14 February 1999, the Law on citizens’ applications and the procedure for their consideration
was adopted in Turkmenistan [28]. This was an important step in the development of administrative law
in the country. In accordance with Article 2 of the above-mentioned law, citizens were given the right to
address their proposals, requests and complaints in written or oral form to state bodies, social associations,
organizations and institutions.

According to Article 12 of the above law, the time limit for consideration of a proposal, application
or complaint was 15 days, and in complex cases — 30 days, but this time limit could be extended to
45 days with simultaneous notification of the party. Supervision of the implementation of the above law was
entrusted to the prosecutor’s office of Turkmenistan (article 16) [28].

The next important step in the development of administrative law in Turkmenistan was the adoption
of the Law of the Republic of Turkmenistan of 3 July 2017 on administrative procedures [29].

The law came into force on 1 January 2018.

At the same time, the law of the Republic of Turkmenistan act of 14 January 1999 on citizens’
applications and the procedure for their consideration has lostits force [28] (Article 62 (2) [29]. The competence
of the law extends to the activities of state administration bodies (Article 3 (1) [29]. In contrast, the law is
not applicable in the elaboration and adoption of normative legal acts, in the consideration of applications
of citizens in the framework of criminal, criminal, civil or arbitration proceedings of Turkmenistan, as well as
labour law and on the activities of bailiffs (Article 3 (2) [29].

The state administration body should issue a decision or refuse to accept it within 1 month, and if
the administrative procedure or administrative procedure is complicated, the state administration body
extends this period to 45 days with simultaneous notification of the party (Article 20 (2) [29].

The decision (act) of the body of state administration may be appealed to the parent body within
30 days from the date of issuance of such a decision (act). On the other hand, it is possible to challenge
the decision of a state administration body in court only after a preliminary examination of the administrative
complaint by the superior state administration body (Article 43 (2, 3) [29].

It is important to point out that if the decision (act) of the state administration body for the first
time concerns the interests of a person to whom this decision (act) was not previously addressed, then
an administrative complaint against such a decision (act) can be directed within 1 year when the person
became aware of the violation of his rights. The parent body of the state administration is obliged to consider
such an administrative complaint within 10 days, and if the body does not issue a decision on the case,
the complainant has the right to directly apply to the court with such a complaint (Article 48) [29].

5. Development of the administrative judiciary in Turkmenistan.

According to Article 40 paragraph 2 of the Constitution of the Republic of Turkmenistan, the activities
of state bodies and social associations, as well as officials who violated the constitutional rights and freedoms
of citizens, — can be challenged in court [8].

An important step in the development of the administrative judiciary in Turkmenistan was the adoption
on 6 February 1998 of the Law of the Republic of Turkmenistan on the right to challenge the actions of state
bodies, social associations, local government bodies and officials who violated the constitutional rights
and freedoms of citizens [30].

According to Article 3 of the above law [29], a citizen has the right to address a complaint to a superior
body of state administration, to a superior official, to a prosecutor or directly to a court. For filing a complaint
to the courts are set appropriate deadlines:
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1 year from the date on which the citizen became aware of the violation of his rights and freedoms,

3 months from the date of receipt by citizens of the response of the state administration body, official,
prosecutor,

3 months from the date when the citizen should have received a response from the state administration
body, official, prosecutor.

In the courts of Turkmenistan, cases arising from disputes of an administrative and legal nature
are considered in accordance with the Code of Civil Procedure of the Republic of Turkmenistan
of August 18, 2015 (abbreviation — C.C.P.) [31], which was adopted in place of the previous Code
of Civil Procedure of the Turkmen Soviet Socialist Republic of December 29, 1963 [32], and in
the arbitration courts of Turkmenistan — cases of an administrative-public nature are considered in
accordance witch the Code of Arbitration Procedure of the Republic of Turkmenistan of December 19,
2000 (abbreviation — C.A.P.) [33].

In accordance with Article 272 of the Code of Civil Procedure [31], the court of general
jurisdiction of Turkmenistan considers the following categories of cases arising from administrative-
public relations, namely:

1) cases of violation of electoral rights (Chapter 25, Articles 277-279 C.C.P.),

2) cases related to the activities of public administration bodies or officials who violated the rights
of citizens (Chapter 26, Articles 280-288 C.C.P.),

3) cases in connection with the refusal in the state registration of acts of civil status or the refusal
of the civil status authority to make appropriate amendments and additions to the acts of civil status (Chapter
27, Articles 289-291 C.C.P.),

4) matters related to the activities of a notary or in the refusal of notarial acts (Chapter 28,
Articles 292-294 C.C.P.),

5) other matters arising from an administrative-public relationship, provided for by the legislation
of Turkmenistan (Article 272, Paragraph 5 C.C.P.) [31].

It is important to note that the above-mentioned category of cases arising from administrative-public
relations cannot be considered by the court in absentia (Article 273, Paragraph 2 C.C.P.) [31].

The court accepts complaints in cases related to the issuance of decisions of the election commission
and the commission on holding a referendum in connection with the registration or refusal of such registration
of a candidate or initiative group only if the complaint was previously addressed to the district election
commission and such a complaint was rejected by this commission. Such a complaint shall be considered
by the court within 3 days from the date of submission of the complaint to the court, and before the voting
day or on the voting day — immediately (Article 278 C.C.P.) [31].

As follows from the content of Article 282 the Code of Civil Procedure of the Republic of Turkmenistan
of August 18, 2015 [31] normative acts of state administration bodies cannot be challenged in court. An
administrative complaint should be sent to the court within 3 months from the date of receipt by the citizen
of a negative response from the parent body of the state administration or within 1 month from the date
of the absence of such a response (Article 285, Paragraph 1 C.C.P.) [31]. The administrative complaint is
considered by the court within 2 months from the date of receipt of the complaint to the court (Article 175,
paragraph 1-2 and Article 286, Paragraph 1 C.C.P.) [31].

It should be noted that the Code of Civil Procedure of the Republic of Turkmenistan of August 18,
2015 contains Part Il designated as “proceedings in cases of uncontested jurisdiction”, which, among other
things, indicated the category of cases of compulsory hospitalization of citizens to specialized medical
institutions (Articles 320-328 C.C.P.) [31].

However, the above-mentioned category of cases was not referred to administrative-public cases
(Chapters 24—-28 C.P.C.) [31], which, in my opinion, is not correct, since when considering applications for
compulsory hospitalization of citizens to medical institutions, a dispute arises about the so-called subjective
sign, consisting in the fact that one of the participants in the dispute is a health organization.

On the other hand, in the arbitration courts of Turkmenistan, the following categories of cases arising
from administrative-public relations are split:

1) on the recognition as invalid (or partially invalid) non-normative acts of public bodies, bodies
of local self-government, which do not comply with the requirements of the normative acts of Turkmenistan
and violate the rights and interests of physical persons and legal entities, as well as compensation in
connection with the adoption of such acts (Article 22, Paragraph 2, point 8 C.A.P.),

2) to challenge the refusal of the public administration bodies in the registration of a legal or physical
person as an entrepreneur or silence of state administration bodies in such registration in due time
(Article 22, Paragraph 2, point 10 C.A.P.),

3) for reimbursement from the budget of the funds collected by the body in an uncontested or
unacceptable manner in violation of a normative act of law (Article 22, Paragraph 2, point 11 C.A.P.) [33].
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6. Conclusions.

1. On 25 May 1990, the Supreme Council of the Turkmen Soviet Socialist Republic adopted the Law
on constitutional supervision in the Turkmen Soviet Socialist Republic. According to Article 1 of the above
law, the purpose of constitutional supervision was to ensure compliance of acts of state bodies and social
organizations with the norms of the Constitution of the Turkmen Soviet Socialist Republic of 1978, as
well as the protection of constitutional human rights and freedoms, the rights of the Turkmen Soviet
Socialist Republic people and democratic principles. On the other hand, on the basis of the principles
of functioning of the Constitutional Supervision Committee of the Turkmen Soviet Socialist Republic,
a constitutional tribunal was never established in Turkmenistan, and the committee itself was recognized
as not corresponding to the formed political system of the Republic and was liquidated. It should be noted
that Turkmenistan is the only country from the territory of the former Union of Soviet Socialist Republics in
which there is no constitutional court. In the Constitution of Turkmenistan 1992 [8] also nothing is indicated
about the constitutional court or constitutional review of legislative acts in the country.

Inmyopinion,inordertodevelophumanrightsandfreedomsin Turkmenistan, aswellasthe development
of the country as a democratic state, it is worth creating a Constitutional Court in Turkmenistan, which will
become the body of supreme judicial constitutional control of human rights and freedoms in the state
and will control the compliance of the norms of legislation with the norms of the Constitution of Turkmenistan
and international agreements. Accordingly, appropriate amendments should be made to the Constitution
of the Republic Turkmenistan (1992) [8] concerning the role of the Constitutional Court in the judicial system
of Turkmenistan.

2. In accordance with Article 100 of the Constitution of the Republic of Turkmenistan [8],
judicial authority in Turkmenistan is exercised by the Supreme Court of the Republic of Turkmenistan
and other courts.

At this point, | would like to point out that the above provision of the Constitution of the Republic
of Turkmenistan left open the way for the establishment in Turkmenistan of a specialized form of judiciary,
such as administrative, financial, tax or juvenile justice, and also article 100 of the Constitution of the Republic
of Turkmenistan did not prohibit the establishment of military courts in the country.

In my opinion, it would be worthwhile to make the rule of Article 100 of the Constitution of the Republic
of Turkmenistan more concrete by making it possible to set up specialized courts in the country.

3. Inaccordance with Article 15 paragraph 1 of the Law of the Republic of Turkmenistan of 8 November
2014 on the court [23], the Supreme Court of the Republic of Turkmenistan has been established in
accordance with the Constitution of the Republic of Turkmenistan and may be abolished only on the basis
of amendments made to the Constitution of the Republic of Turkmenistan.

Previously, the competence to establish and liquidate the Supreme Court of the Republic
of Turkmenistan fell within the competence of the parliament of Turkmenistan (Article 21 of the law
of the Republic of Turkmenistan of 29 May 1991 on the judiciary and the status of the court in
Turkmenistan) [4].

In contrast, the arbitration court of the Republic of Turkmenistan, regional or local courts are created
or liquidated on the basis of a decree of the President of Turkmenistan. However, these courts may not be
liquidated if their functions have not been transferred to other courts (Article 15 Paragraph 2 of the Law
of the Republic of Turkmenistan of 8 November 2014 on the court) [23].

In my opinion, in order to develop an independent judicial system in Turkmenistan, it is necessary
to amend the norm of Article 15 Paragraph 2 of the Law of the Republic of Turkmenistan of 8 November
2014 on the court — in such a way that the arbitration court of the Republic of Turkmenistan, regional or local
courts can be established or abolished by the President of Turkmenistan in accordance with the proposal
of the Supreme Court of Turkmenistan with the consent of the parliament of Turkmenistan.

4. In my opinion, the adoption and introduction of the Code of Civil Procedure of the Republic
of Turkmenistan [31] should be a strategic goal for the development of the judicial system in Turkmenistan,
which would introduce administrative justice in the country, set out the rules for the consideration
of cases arising from administrative-public relations and list the exact category of cases in this
character. To this end, all cases arising from administrative-public relations and considered by courts
of general jurisdiction of Turkmenistan should be excluded from the scope of the Code of Civil Procedure
of the Republic of Turkmenistan of 18 August 2015 [31] and, accordingly, transfer this category of cases
to the competence of the newly created administrative courts of Turkmenistan or specialized judicial
colleges for the new Code of the Republic of Turkmenistan “on judicial and administrative proceedings
in Turkmenistan” namely:

1) cases of violation of electoral rights (Chapter 25, Articles 277-279 C.C.P.);

2) cases related to the activities of public administration bodies or officials who violated the rights
of citizens (Chapter 26, Articles 280-288 C.C.P.);
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3) cases in connection with the refusal in the state registration of acts of civil status or the refusal
of the civil status authority to make appropriate amendments and additions to the acts of civil status
(Chapter 27, Articles 289-291 C.C.P.);

4) matters related to the activities of a notary or in the refusal of notarial acts (Chapter 28,
Articles 292-294 C.C.P.);

5) other matters arising from an administrative-legal relationship, provided for by the legislation
of Turkmenistan (Article 272, Paragraph 5 C.C.P.);

6) cases on compulsory hospitalization of citizens in specialized medical institutions (Chapter 34,
Articles 320-328 C.C.P.) [31];

7) and also, it was worth adding cases related to the consideration of complaints about the provi-
sions, actions (or inaction) of enforcement bodies.

5. In my opinion, it is also necessary to exclude all economic cases arising from administrative-
public relations and considered by the arbitration courts of Turkmenistan from the scope of the Code
of Arbitration Procedure of the Republic of Turkmenistan of 19 December 2000 and to transfer this category
of cases to the jurisdiction of the newly created administrative courts of Turkmenistan or specialized judicial
the scope of the new Code of the Republic of Turkmenistan “on judicial and administrative proceedings in
Turkmenistan”, namely:

1) on the recognition as invalid (or partially invalid) non-normative acts of public bodies, bodies
of local self-government, which do not comply with the requirements of the normative acts of Turkmenistan
and violate the rights and interests of physical persons and legal entities, as well as compensation in
connection with the adoption of such acts (Article 22, Paragraph 2, point 8 C.A.P.);

2) to challenge the refusal of the public administration bodies in the registration of a legal or physical
person as an entrepreneur or silence of state administration bodies in such registration in due time (Article
22, Paragraph 2, point 10 C.A.P.);

3) for reimbursement from the budget of the funds collected by the body in an uncontested or
unacceptable manner in violation of a normative act of law (Article 22, Paragraph 2, point 11 C.A.P.) [33].

6. In my opinion, in order to develop the administrative judiciary in Turkmenistan, it would be
worthwhile to create specialized collegiums in administrative matters in the regional courts of the regions
Akhal, Balkan, Dashoguz, Lebap, Mari, as well as in the Capital City Court — Ashgabat, as well as in
the Supreme Court of the Republic of Turkmenistan (Articles 23 and 37 of the Law of the Republic
of Turkmenistan of 8 November 2014 on the court) [23] and introduce specialization of judges in local courts
in the field of administrative and judicial administrative law, and as a strategic goal to create administrative
courts in each of the regions of Turkmenistan and in the capital — Ashgabat.

BypeHko PomaH. TpaHcdopmauis cynoBoi cuctemm TypkmeHictany nicna 1991 poky. Acnektu
PO3BUTKY afgMiHiCTPaTUBHOI OCTULT

Y cTaTTi po3rnagaetbes npouec popmyBaHHs TypKMEHCHKOI Cya0BOI CUCTEMU MICNA NPOrofioLEeHHS
TypkmeHicTaHoM HesanexHocTi B 1991 poui. [ocnigkyoTecs eTany pedopMyBaHHs | TpaHcdopmallii cygoBoi
cuctemn B PecnyOniui TypkmeHictaH B pisHi nepiogn: 1990-2000, 2001-2020. Kpim Toro, aHanisyetbcs
CTPYKTypa CyOoBOi cuctemy TypKMEHICTaHy, CUCTEMU CyAiB 3aranbHoil opucamkuil (obnacHi cyau i micuesi
cyam), cuctemu apbiTpaxHux cyais, cygoBux konerin BepxosHoro Cyay Pecny6nikm TypkmeHictaH (y
UMBINbHUX crnipaBax, 3 apbiTpaXkHMX Cnpas, 3 aAMIHICTPaTMBHMX CNpaB, Y KPUMiHANbHUX CripaBax), a Takox
OOCHIKYIOTLCHA OpraHn CyaoBOro camoBpsayBaHHs Pecny6bnikn TypkmeHictaH: HauioHanbHa KoHdepeHLis
cyoais, keanidikauinHa koneria cygais, Paga HapogHux 3acigartenis npy panoHHUX cygax.

Kpim TOro, nposoamnTbCs aHania Hopm LiueinsHoro kogekcy Pecnybnikm TypkmeHicTaH, ApBiTpakHoro
npouecyanbHoro kogekcy Pecnybnikm TypkmeHictaH i Kopekcy Pecnybnikm TypKMeHicTaH npo
afMiHiCTpaTUBHI NpoLeaypu 3 NTaHb, L0 BUHWKAKTb 3 aAMiHICTPaTMBHO-NYONiYHNX NPaBOBILHOCKH.

Y cTatTi 3BepTaeTbCs yBara Ha BiACYTHICTb (DYHKLiIOHYBAHHSA KOHCTUTYLIMHOI CydoOBOI CUCTEMM
Ta KoHctutyuinHoro Cyay B Pecny6Oniui TypKMeHICTaH, a TakoX HeoOXigHOCTI CTBOPEHHS B KpaiHi
KOHCTUTYLiINHOIO KOHTPOIIO 3@ HOPMAaTUBHMMM aKTaMM 3aKOHOAABYOI Ta BUKOHABYOI rinok Briagm Pecnybniku.

lMponoHyeTbCA CTBOPUTM agMiHICTpaTuBHI cyam B TypKMeHICTaHi y BCix obrnacHuUx LeHTpax KpaiHu
i cTonuui pecny6nikun, a TakoX NPUNRHATK B KpaiHi Kogekc agMiHiCTpaTMBHOIO CygounHCTBa TypKMeEHICTaHy.

Y cTaTTi 3BepTaeTbCs yBara, WO CTBOPEeHHA abo nikeigauisa apOiTpakHux, perioHanbHuMXx abo X
MicUEeBMX CydiB Manu NpoBOAUTUCA He TiNbKu Ha nigcTasi Ykady [Npe3angeHTta, a i Ha nigctasi nponosuuii
BepxosHoro Cyay Pecny6niku TypkmeHicTaH 3a 3rogoto naprnameHTy Pecnybniku TypkMeHicTaH.

KnrouoBi cnoBa: TypkmeHicTtaH, cyaoBa pedopma, cydoBa Braga, Cyau 3aranbHOl HopUCauKLi,
apbiTpaxHun cya, konerii BepxosHoro Cyay, aHania 3akoHogaBcTBa.
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CtarTa npucBsdeHa aHarnisy CTaHOBMEHHS IHCTUTYTY AOMUTY sIK crig4voi (po3wykoBoi) Aii, sika
€ npouecyarnbHMM CrocoboM OTPUMaHHS Bif JONUTYBaHOT 0COBM BiooMOCTEN NPO 06CTaBUHM KpUMiHaNBLHOIO
npaBonopyLUeHHs. BUCBITNOETLCA NpoLec po3BUTKY 3aKOHOL4ABCTBA, SKUM BPErybOBYBaNuCs BiJHOCUHM
cnigyoro 3 JonuTyBaHWMM, 3anexHo Big MNpouecyanbHOro CTaTycy OCTaHHbOro (CBigoK, noTepninuu,
nigo3ptoBaHuin, 06BMHYyBadeHuUn). HaronowyeTbes, LWo HaTenep CTBOPEHi HadilHi NpaBoBi rapaHTii 3axucTy
npaeB Ta iHTepeciB AOMUTYBaHOro, po3poOrieHi BignoBiOHI HAyKOBi pekoMeHAauii LWoao BUKOPUCTaHHS
TaKTUYHUX MPUNOMIB SONUTY ANS O4epXXaHHA NOBHUX Ta 06’EKTUBHMX MOKa3aHb SK JKkepena AoKasiB.

Po3rnsaHyTi NnpobrnemMHi NMTaHHSA Woao0 ChiBBiAHOLWEHHSA AONUTY Ta NpoLecyanbHOro iHTEPB'0, SKOMY
OCTaHHIM YacoM NPUAINAETLCS NEBHA yBara HayKoBLAMM | NpakTUkaMu. 3BepTaeTbCs yBara Ha BiACYTHICTb
OOHOCTaNHOCTI Y BU3HAYeHHi npoLecyanbHOro iHTeps’to. HaronowyeTscs Ha HeNpUnyCTUMOCTI Ha3nBaTu
Take iHTEepB'IOBAHHA MpPOLEeCyaribHOK Ai€t0, OCKINbKM BOHO He 3akpinrnieHe y udmHHoMy KI1K YkpaiHn sik
npoLiecyanbHa aid.

JdoBeneHo, WO CTpyKTypa MpouecyanbHOro iHTEPB't0, WO MNPOMOHYETLCS OKPEMMMMW aBTOpaMu,
MOBHICTIO 36iraeTbCa 3i CTPYKTYpOK JAonuTy $K cnigyoi Aii. KoHcTaTyeTbCA [OUuiNbHICTb BUBYEHHS
3apybiKHOrO JOCBiAY PO3KPUTTS Ta PO3CiAyBaHHS 3IT0YMHIB, MOro MOPIBHSAHHS i3 Cy4acHOK MPaKTUKOH
NpaBOOXOPOHHUX OpraHiB YkpaiHuM Ta y pasi AiNCHOI AOUINbHOCTI BNPOBamXEHHS Y AiSNbHICTb Chigvmx
Ta onepaTMBHUX NigpPO34iNniB NPaBOOXOPOHHMX OpPraHiB.

KnrouoBi cnoBa: cnigyi (po3wykoBi) fii, cniguvii, OonuT, npouecyarnbHe iHTepB'to, TaKTUYHWIA
npunoMm, JoKasu, Jxeperna goKasiB.

MoctaHoBKa npobnemu. 3nouMHHICTL Byna i 3anMWwaeTbCa HE3MiHHUM CYMYTHUKOM PO3BUTKY
CyCMiNbCTBa, KOPUCTYETBCA CyYaCHMMW OOCATHEHHAMW FOACTBA B Hayui Ta TexHiui. 3gebinbloro Taki
OOCHATHEHHS 3MOYUHLI NOYMHAKTb BMKOPUCTOBYBATW AMSl BUMHEHHS Ta NPUXOBYBAHHS 3MTOYMHIB CKOpille
HDK MPaBOOXOPOHHI OpraHu AN BUKPUTTS IXHbOT NpoTUNpaBHOi AisnbHOCTi. CyyacHui cTaH npotuaii 3no-
YMHHOCTI (0COBNMMBO OpraHi3oBaHil, MiKHAPOAHIA 3 KOPYMUIMHUMKU 3B’si3KaMy) HE MOXE 3a00BOSIbHUTU
notpebu cycninbcTBa.

lMporonocueLLN OOUHY, i1 KUTTS | 30OPOB’A, YECTb i MHICTb, HEAOTOPKAHHICTL | 6e3neKky HarnBULL O
couianbHO LiHHICTIO, AepXaBa B3sina Ha cebe 0OOB’sI30K yTBEPKEHHS | 3abe3neyeHHst npae i cBobog
nognHu (cT. 3 KoHCTUTyUii YkpaiHn). BukoHaHHs umx 3aBaaHb notpebye yaoCKOHaneHHs1 KpMMiHanbHoro
npoLecyanbHOro 3aKOHOA4ABCTBA Ta NPaKTUKN MOTo 3aCTOCYBaHHS 3 ypaxyBaHHSM MidKHApOOHMX CTaHO4apTIiB
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npae NOAVHWY, WO BigobpaXkeHi B HU3LI MiXKHApOAHO-NPaBOBUX akTiB, @ came 3aranbHii geknapadii npas
noanHu, MibxHapogHOMY NakTi Npo rpoMagsHChKi i noniTuYHI Npasa, KOHBEHLUiT Npo 3ax1CT npas MoguMHU
i OCHOBOMOMNOXHMX CBOOOA, a TaKOX MPaKTULi EBPONENCHLKOro Cyay 3 NpaB JIIOANHMW Ta iHWMX MiXKHApPOAHMX
CYOOBWX iHCTUTYLIN, OPUCAMKLIA SKNX BU3HAHa YKpaiHolo.

3Baxaloun Ha Te, WO PO3KPUTTS Ta PO3CrigAyBaHHS KPUMiHANbHUX NPaBOMOpPYLUEHb € Pi3HOBMOOM
ni3HaBanbHOI OisiNbHOCTI NMIOANHW, siKa 30IACHIOETBCS Y BU3HAYEHIN 3aKOHOM KpUMiHanNbHO-NpoLecyarnbHil
dopmi, NocTinHa yBara mae OyTu npugineHa yoockoHaneHHo 3acobis iHhopmaLiiHoro 3abe3neveHHsi pos-
cnigyBaHH4. Lle cTtocyeTbca noganbLUoro yOOCKOHaNEeHHsI Npouecy HOPMaTMBHOMO BPEryrtoBaHHS TaKMX
3aco6iB Ta po3pobrneHHs TaKTUYHUX pekoMeHAauin Ans iX ePeKkTMBHOro 3acToCyBaHHS B NpaBo3acTOCOB-
Hi NpaKkTumUi.

OCHOBHMWM iHCTPYMeEHTapieM nidHaBarnbHOI QiNbHOCTI 3 po3cnigyBaHHSA Bynu i 3anvLwalTbes npoue-
cyanbHi ail, Hacamnepen Ta iIX YacTuHa, Lo Mae Ha3By criadi (po3LwykoBi) Aii. 3anexHo Big NpunomMiB oTpu-
[OMOMOro0 SIKMX 0AepXKyHTb cnoBecHy iHopmauito (Mpowwesuin, Tauin, TymanaHu, 2013). Hacamnepeq
bIAETBCA MPO AONUT SK Criayy (pO3LIyKOBY) Ait0, O Mae 3Ha4yHy iCTOpPil0 CTAHOBMEHHHA Ta HOPMATUBHOTO
BperynioBaHHs. OcTaHHIM YacoMm 3’aBnaloTbCcA nybnikauii npo Te, Wo A0ONWUT BUYepnaB CBOI MOXIMBOCTI
i NPOMOHYETLCS 3aMiHUTK MOro NpouecyanbHUM iHTepB’toBaHHSAM. Came Lie CnoHyKarno aBTopiB 3BEPHYTUCS
[0 OOCMNiIIKEHHSA LbOro MUTAaHHS, 34iIMCHATM NOPIBHSAHHSA JONUTY Ta NMpouecyarnbHOro iHTEPB’to Ta BUCHO-
BUTU CBOE OAYEHHS LLIOOO MOTO BUPILLEHHS.

AHani3 ocTaHHiX gocnigxeHb i nyénikauin. [lonuT sik cnocib oTpumaHHs BigomocTen Npo 6yab-sKy
06CTaBUHY, WO Mae IopuaNYHe 3Ha4YeHHs, BUKOPUCTOBYETLCH 3 AaBHIX YaciB. Y Mexax i€l cTaTTi HEeMOX-
NMBO 3a3Ha4nTK BCIX HAYKOBLB Ta NPAKTUKIB, siKi AOCNiOKYBany oKpemi NMTaHHS HOPMaTUBHOMO peryrto-
BaHHS, TaKTUYHI NPMNOMU JOMUTY OKPEMMX YYACHUKIB KPMMIHANbHOIMO NPOBaXEHHS 3aneXHO Bif iXHbOro
npoLecyanbHoro cratycy. 3Ha4HUn BHECOK y po3pobneHHs npobnem gonuty 3pobneHo M.I. Mopy6osum,
AKUM NiGrOTOBNEHO TPy MOHOrpadii Ta HaB4YanbHUM nocidHuk (1968 p., 1973 p., 1978 p., 1998 p.). Cyyac-
HUM npouecyanbHUM, opraHi3auinHUM | TaKTUYHUM NpobnemMam JonuUTy B MeXax KaHaua4aTCbKol ancepTa-
uii npuceaveHe gocnigxkeHHa B.K. Becenbcbkoro. HopMaTMBHOMY BperynioBaHHIO NOPSAKY NpoBeaeHHS
OOMUTY Ta 3aCTOCYBAHHIO TAKTUYHUX MPUAOMIB NS OTPMMaHHS MOBHMX, BCEBIYHMX Ta 06’EKTUBHUX MOKa-
3aHb Big gonutyBaHoro npuceaveHo pobotu B.I1. BaxiHa, A.®. Bonobyesa, B.I". loH4YapeHka, KO.M. powwue-
Boro, A.A. [lybuHcekoro, B.A. XXypasns, B.O. KoHosanosoi, B.I". Jlykawesnya, M.M. MuxeeHka, C.M. Cta-
xiBcbkoro, J1.0. Yaanosoi, K.O. YannuHcbkoro, B. FO. LWenitTbka Ta iH. OcobnuBoCTi NpoBagKeHHS SONUTY
NiJo3pOBaHOM0 3 METOK HEOOMYLLEHHSI TOPTYP Ta iHWMX NOPYLUEHb NpaB NOANHW 3HANLWNAW BiOOpaXKeHHs
B pobotax B.K. Becenbcbkoro, B.C. Kysbmivosa, B.C. MauuwuHa ta A.B. CtapyLikesuya.

PopmynioBaHHA MeTU. MeTolo Uiei cTaTTi € nornMubneHnin aHania AyMOK HayKOBLB LLOAO CYTHOCTI
OOMUTY K CNigyoi (po3LwyKoBOI) Aii Ta NOPIBHAHHA MOXITMBOCTEWN MNOTO i MPOLECyanbHOro iHTEPB'IOBaHHS
B acnekTi 3abe3ne4yeHHs NpaB Ta 3aKOHHUX iHTEPECIB JoNUTyBaHOiI ocobu, He3anexHo Big i npouecyarnb-
HOro cTaTycy, 3 OgHOro 6oKy, a 3 iHLWOoro — ogepXaHHs1 BCeOIYHOI, MOBHOI Ta AOCTOBIPHOI iHGhOpMaLii Npo
obcTaBuHM po3cnigyBaHol noaii Big ocobu, gka Heto Bonogie.

Buknag ocHoBHOro marepiany. [lo4HeMO 3 HEBEMNUYKOrO eKCcKypcy B icTopito. [lisHaTnca npo nogito
(npaBonopyLUeHHs), Wo Mana Micue B MMHYNOMY, MOXHa ABoma cnocobamu. OguH i3 HUX nondrae y BigLly-
KaHHi Ta gocnigKeHHi matepianbHuX 00’eKTiB, Ha SKMX Biabunucs i 3bepiratoTbcs BigobpaxkeHHs (cnigm) uiei
nogii. [lpyrmi — 3HanTK NioguHy, sika cnpunMana Lo nogito (otpumana iHgopmadito Big iHWKX), 36eperna
BiJOMOCTi Npo Hel' y nam’aTi i MoXke po3noBicTu npo ue crigdyomy. Obuaea Ui cnocoduv 3gaBHa BUKOPUCTOBYE
nACTBO, NPOTE MM MAEMO 3YNMMHUTUCA Ha aHani3i 4pyroro, 3akpinfeHHi Koro y BignoBigHNX HOPMaTUBHUX
aKkTax Ta po3pobneHHi TakTUYHUX NPUOMIB, WO 3abe3nevytoTb NpaBa Ta iHTepecy JONUTYBAHOMO Ta A03-
BOMSAIOTb OTPUMATK MNOBHY iHGPOPMALLit0 NPO NOAI, O PO3CriayoTh.

Mepwi 3ragku Npo cBigka, Ak HoCiA iHopMaLii MPO NPaBOMNOPYLUEHHS, MICTATLCS B CT. 2 KOPOTKOI
pegakuii Pycekoi MNMpaBgun. Ha »anb, He 3ragyeTbcst Mpo cnocid (4onuT) ogepxaHHsi Takoi iHpopmauii Big
ocobw. MNMpo MOXIMBICTL OOEPXKaHHA CBiAYEHb Big 0cobu nuvile y 3aranbHOMY BUMMSAI MOETbCS y CTaTTaAX
14—16 posginy 13 JINTOBCbKMX CTaTyTiB.

Mopanblie HoOpMmaTMBHE BperynBaHHA Jonuty obBMHyBaveHoro cnoctepiraemo y CraTyTi
KpuMiHanbHoro cygodmHcTBa 1864 poky. Ui cniguii gii npyucBadeHe gpyre BigAiNeHHs N'saToi rmasu
(ctarTi 398-414). Llumn HopMaMu 3aKpinnioTbCcsa NpouecyanbHi rapaHTii 3abe3nevyeHHs npae Ta iHTe-
peciB 06BUMHYBa4eHoro. Tak, 4onuT 06BUHYBa4YeHOro mae OyTu NMpoBeOEeHWIA HEramHo, ane He nisHiwe
nobu nicng Toro, Sk BiH 3'aBMBcA abo OyB nigaaHui npueoay, a NPUYMHK BiACTPOYKM AonuTy Binblue Ak
Ha 12 roguH MatoTb 3a3Ha4YaTMUCA B MPOTOKOSIi, KOMisi SKOro BUAAETLCS 0OBMHYBa4Y€HOMY Ha MOro BUMOTY
(cT. 398, 399). BusHavaoTbCa BUMOMM A0 3annTaHb, ki MOXYTb ByTu nocTasneHi gonutysaHomy. B imne-
paTMBHOMY BUMMSAI BUKNagaeTbca 3abopoHa cnigyomy gomaratucs 3i3HaHHA 06BUHyBadYeHOro obiusH-
Kamu, XxuTpoLiamm, norpo3amm Ta nogibHMMM 3axogamu gomaraHHs. Y pasi BiamoBu 0OBMHYBayYeHOro
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BiAMOBIAATN Ha 3anUTaHHA CNigYMi 3a3Havae Le y NpOTOKONi Ta BiOLIYKYE iHLWi 3aKOHHI 3acobu ao Bia-
KpuTTa icTnHM (cT. 404—406).

HaBepneHe Oo3Bonsie CTBepoKyBaTH, LWo Oinblie sk 150 pokiB TOMy Ha 3aKoHOZ4ABYOMY PiBHI npugi-
nanacs 3HavHa yeara 3abesneveHHio npaB 0cobu, ska 0OBUHYBaYyBanacs y CKOEHHI 31I04MHY B NPOLIECI
OTPUMaHHS Bif, HET NokasaHb. Y XOAHiN i3 HOpM He BKa3yBarocs Ha 3aBaHHs cnigyoro oTpumMaTy Bif Takoil
0CO0MU 3i3HaHHS Yy CKOEHHI 3N04YNHY abo JOMOITMCS NoKa3aHb HE403BONEHNUMN METOAAMM.

Binbwictb nonoxeHb CtaTyTy 1864 pOKY LIOAO NOPSiAKY OTPMMaHHS BepGanbHol iHhopMauii Big
[ONUTYBaHMX OCIO 3HanwIa BigobGpaXKeHHs y MepLuMX KpMMiHanbHUX npouecyanbHUX Kogekcax. IHCTu-
TYTYy OONWUTY MpuAineHa 3HayHa yBara 3 GOKy NMpakTWKiB Ta HayKOBLiB. Y>ke neplli NigpyYHWKN 3 KPUMi-
HanNbHOro NpoLecy Ta KpUMIHaniCTMKM MICTUNU BIANOBIAHI PO34iNKU, B 9KMX BUCBITMOBANUCA HOPMaTUBHI
BMMOTM OO0 NMPOBEAEHHS AONUTY i TaKTUYHI pekomeraauii 3 epeKTMBHOIO NPoOBEeAEHHS Uiei cnigyoi Aii.
Tak, y Niapy4YHMKY 3 KpMMiHaNbHOIO NPOLECY HAronoLyBanocs: M1 NOBMHHI BiZMOBUTUCS Bif 3aCTOCYBaHHS
y CyAoBi poboTi He Nue Hacunnsa Ta Norpos, ane i oMaHu, xuTpowiB Ans gobyBaHHA gokasiB. Cnig-
YN HE NOBMHEH AoMaratucs 3i3HaHHS 0GBUHYBaYEHOro Hi ObiLsiHKaMK, Hi XMTpoLLaMu, Hi norpo3aMu um
nogibHMMmM 3axogamu BUMaraHHs. [1o He3aKOHHUX Al cnigyoro aBTop BiJHOCUTL NPUMYLLYBaHHS AaBaTty
MOKa3aHHA LINAXOM MOrpo3 Ta Hacwmms, a TakoX HaaMipHe TpumaHHs nig BapTol (K 3acib gomortucs
nokasaHb), 3aCTOCyBaHHsi OMaHJIMBMX MACTOK (QUCKPeaUTYIOTb CIigyoro), 3aTaryBaHHs cnpasu (YenbLos,
1929). Hemae cymHiBIiB y ToMy, ik 3a3Ha4aB M.C. CTporoeuy, L0 HaBMUCHE «(POpMyBaHHS MOMMUITKOBOIO
ysiBMeHHs» y Oyab-koro € obmaHoMm Liei ocobun. 36pexaTv MoxHa NpsSIMO, CroBamMu, a MOXHa 3pobuTtu e
CKMagHMM cnocoboMm, Konm crosa i pedeHHs1 cami No cobi He € BpexnuBmumMuK, ane nobygoBaHi Ta NoaaHi
y TAaKOMY KOHTEKCTI, LLIO TOW, KOMY BOHU agpecoBaHi, bpexHio npunme 3a npaeqy, a npasgy 3a 6pexHtio. A ue
€ OpexHs, KoTpa Bif TOro, Wwo nogaHa B 0cobrmBo XMTpin hopmi, He cTae JOMYCTMMOIO, HaBMnaku, Habysae
0CcoBNMBO HETEPNUMUIA, HE3AKOHHWUI xapakTep (Ctporosud, 1974).

3HayHa yBara po3po6neHHI0 Ta BUCBITIIEHHIO TAKTUYHUX NPUAOMIB OONUTY NPUAINSETLCS | B Nigpy4-
HUKax 3 KPUMIHaNICTUKK, Big nepLumx 4o cborofgeHHs (BiHbepr, 1949; Bapdgonomeea, loH4YapeHko, 2018;
Mackoscbkuit, YopHoyc, CamopaiH, 2020). TpuBanuin Yac kpumiHanicTuka, Ky 3anodaTtkysaB laHc [pocc,
Oyna obOB’sI3KOBOK AUCUMMMIHOK B HaBYamnbHMX MnaHax NigrotoBku topuctiB. BoHa dopmysana y cTy-
OEHTiB, ManbyTHIX NpaBO3acTOCyBayiB, 3HAHHA Ta HaBWMYKM pOBOTW 3 PiIsHUMKU Axepenamu iHpopmauii,
HeoOXiAHOT ANA MPURHATTSA NPaBUNbHUX NpolecyanbHuX piweHb. OCTaHHIM Yacom nepeBefeHa B rpyny
BUBIPKOBMX ONCLUNIIH, WO NPU3BEAE A0 HE3HAHHSI MEBHOM IPyNor KPUCTIB NPUAOMIB Ta METOAIB poboTH
3 mXkepenamu iHbopmallii.

3BepHYTUCS [0 aHanisy iHCTUTYTY OONUTY Y KPUMiHanbHOMY MPOBaAXEHHI B YeproBuin pas cro-
HyKana nosiBa HW3Ku nyonikauin, Wo NpUCBAYEHi NpouecyanbHOMY iHTEPB’IOBaHHIO 3 TakvMMW HasBaMu:
«JonuT vs npouecyarnbHe iHTEPB'HO: Lo edeKTUBHILLE A1 po3ChigyBaHHA?», «IHTEPB'to 3aMiCTb JONUTY: SK Lie npa-
uroey, «lpouecyanbHe iHTepB'to B YKpaiHi: nepuwi niacymkm», «lpouecyanbHe iHTEPB'l0 Y KpUMiHaNbHMX
cnpaBax», «PeanbHas ansrepHaTnBa gonpocy», «CyyacHi mogeni npouecyanbHOro iHTeps’o», «[pouecy-
anbHe iHTepB’t0 5K Cnoci® rymaHisauii KpmiHanbHOro npouecy YkpaiHuy.

MowToBXOM [0 OBroBOPEHHS NUTaHb LOAO 3aCTOCYBaHHS MpOLecyanbHOro iHTepB’to cTano
iHTEepB’t0 cynepiHTeHA4aHTa HopBe3bkoi noniuii AcOriopHa PakneBa Ha 3ycTpidi 17 cidyHsA, opraHi3oBaHin
MixkHapogHuM choHaoM «BigpoaxeHHs» («PeanbHasa anstepHatusa gonpocy», 2018). Micna uboro BUALLINK
Tean B.B. Jlyumka Ta cninbHa HaykoBa ctatTd i3 C.P. [aBryH, a Takox NoBiJOMITEHHSA KepiBHWUKIB OKpe-
MMX NPaBOOXOPOHHMX opraHiB. O3HaNOMIEHHS 3 HAasBHMMM NyOrikauigmMmy nokasano, Lo B XOAHIN i3 HMX
He HaBOAMTbLCH BU3HAYEHHS Ta HE PO3KPMBAETLCH CYTHICTb MPOLIeCyanbHOro iHTeps'toBaHHA. BkasyeTbes,
LLIO METOH iHTEPB'I0 € OTPUMAHHSA TOYHOI | HadiNHOI iHdopMaLii ANA BCTAHOBMEHHS iCTUHM WOA0 MOAIN,
CTOCOBHO SKMX NPOBOAUTLCA po3cnigyBaHHA. OTpumaHa nig yac iHTepe’to iHopmaLlis € HeBig'eMHO
CKITaJoBOK YAaCTUHOK KPMMiHarNbHOIo MpoLecy i BMNMBaE Ha pe3ynbraTti, LOCTOBIPHICTb | CNpaBeanmBicTb
npouecy 3aranom. OgHak onuTyBaHHS, 0COBNMBO JOMUT NiAO3PIOBAHMX, CYNPOBOMAXKYETHCA HEBIQ EMHUMM
pu3vKamu Norpo3, NpuMycy, abo HeHanexHoro NoBomkeHHs (Jlyumk, 2018).

Ha xanb, aBTopu He MoKasylTb, YOMY «OMWUTYBaHHS, OCOONUBO AOMUT MiZO3pPIOBaHMX, CYMNpOBO-
DKYETbCHA HEBIO EMHUMM pU3MKaMy NOrpo3, NpumMmycy, abo HeHanexHoro NOBOMKEHHSA». He 30BCiM 3po3y-
Mino, Lo MalTb Ha yBasi aBTopu nig onuTyBaHHAM. KpyMiHanbHWA npoLecyanbHUM 3aKOH YiTKO BU3HaYae
BMNagku, konm ocoba HabyBae npouecyanbHUin CTaTyc nigo3ptoBaHoro. TinbKy NICAs LbOro Crigyni Moxe
NpoBOAUTW JONUT TAKOro ydacHWKa npoBamKkeHHs. MoXnnMBo, aBTopu Manu Ha yBasi HenpaBoMIpHi Aii Ainb-
HUYHMX, NPaUiBHMKIB OnepaTMBHUX Migpo34iniB Ta iHWMX NMPaBOOXOPOHLIB 6e3nocepeaHbo nicnsi 3aTpu-
MaHHsi 0coOM abo JoCcTaBnsAHHS ii B opraH noniuii. Taki HeraTMBHi BUNagky cnpaedi Manu micue i Habynu
BignoBigHoro posronocy (Bpagiiska, Kpmnee 03epo, Karapnuk Towwo). lNpoTe Taki gii He nos’si3aHi 3 npouecy-
arnbHO JiSANbHICTIO | HE MatoTb BiAHOLLEHHS 40 AOMUTY.

BusHaveHHst gonuTy siK cnigyoi Aii 4OCUTh 'PYHTOBHO PO3po0eHo B HAyKOBIM Ta HaBYarbHin nite-
paTypi. IX HaniuyeTbcs 3HauYHa KinbKiCTb, OCKIMbKM KOXEH AOCMIAHNK HaMaraeTbes BigobpasnTm sKicb CBOI
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crneumdiyHi 03HaKu Uiei cnigyoi fgii, ane CyTHICTb Bif LUbOro He 3MIHIETHCA. 3a CBOIM 3MICTOM, 3a3Ha-
YyalTb aBTOpPU, AONUT € cnocobomMm ofepXaHHs Big ocib, KOTpi HafineHi B KpMMiHANbLHOMY MPOBaXEHHI
NeBHUM MpoLecyanbHUM CTaTycoM, BiJOMOCTEN LWoAOo BiAOMUX iM OOCTaBMH y MEBHOMY KPUMiHANBHOMY
NpoBaMKEHHI. A gani 3a3Ha4YaeTbCs, WO MOro METOK € OTPUMAHHSA BiJOMOCTEN, SKi 3rigHo 3i cT. 95 KK,
MaTMMYTb CTaTyC NokasaHb — Jkepen gokasie (bnaryta, MNyuynsk, OydeHtok, 2019).

3a Ginblue HixX MATAECATMPIYHUA SOCBIA NPAKTUYHOT Ta HAayKOBOI pOOOTU OQHOIMO 3 aBTOPIB HE 3YCTpi-
Yyanocsi Hi HOpMaTMBHOIO OOKYMEHTA, Hi pekoMeHAaUil, B SKMX OU MICTUIIMCSA MOMOXEHHS NMPO 3acToCy-
BaHHS CMnM abo iHWKWX MPUHWKYUMX 0COOY CNOCOBIB | NPUNOMIB 0gep)KaHHS NokasaHb Y KpUMiHarbHOMY
npoBagXeHHi. MoxxemMo nocnaTncs nuwie Ha oguH BiJOMUIN HaM HOPMaTUBHWUIA JOKYMEHT, KU CMiiMaHoro
Ha MicLji 3MOYMHY 3M0A4ist NPOTSAroM AHSA 4O3BONSAB KaTyBaTu TPWYi, O4HAK TaKUM YMHOM, LWOO He NoKaniyntm
(Po3gin 13, Ct. 14 JluTOBCbLKUX CTATYTIB).

AHani3z unHHoro KIK YkpaiHu fo3Bonsie 3poOvMTU BUMCHOBOK, LLIO iHCTUTYT OOMUTY BUKIAAEHO Ha
HaneXXHoMy piBHi, @ pO3pO0NeHi TaKTUYHI MPUIAOMM | HAYKOBI pekoMeHAaLii 3 iX 3aCTOCYBaHHSA CTBOPHOKOTL
HanexHi rapaHTii 3axucTy npaB Ta 3aKOHHUX iHTepeciB AonuTyBaHWX ocib. HagssuyaHo BRyYHUMU A0
LbOro € CroBa BMOATHOMO topucTa-npaBo3axucHuka A.®P. KoHi, Ak Ginblie ctonitTs Tomy kasaB: «Kak
Obl xopoLn HY BbINM NpaBuna AesTENbHOCTM, OHM MOTYT NOTEPATL CBOKO CUMY U 3HAYEHUE B HEOMbITHBIX,
rpybbix nnm HegobpocoBeCTHbIX pykax» (KoHu, 2014).

Y uboMmy nnaHi cnig nigtpumatn aymky AcoriopHa Paknesa npo HeobXiaHICTb 3MiHM crnoco0y HaLoro
MMWCMEHHSI, ONaHyBaHHA NPOdECINHOI METOANKM CMiNKyBaHHSA, NEPEeBipKN ansTepHaTUBHUX rinoTe3 (y Hac
BEpCiN) LLoao nigo3pu ocobu y CKOEHHI 3no4vmHy. My maemo cnpoOyBaTu JOBECTH, Wo ocoba € HEBMHYBa-
To10. LLlo6 Takmmn cnoci® MucrneHHs copMyBaBCs y HOPBE3bKiW Noniuii, 3Hagobunocs aekinbka pokis, i HUHI
BiH BMKIaaeTbCs Ha BCIX PIBHAX Y HOPBE3bKOMY MOMiLEeNCbKOMY Koneaxi i cnpasai NoYMHaAE NpuxXmMBaTUCS
(«PeanbHas ansrepHaTvBa gonpocy», 2018).

BusiBnsieTbes, WO npobrnema B oTpumaHHi BepbanbHOI iHdopmauii Big ocobu, sika Heto Borlogie,
nossirae He B HOPMaTMBHOMY 3aKpIMNfEeHHi LibOoro cnocoby, a y cnocobi MUCMEHHS TOro, XTO MOro 3acToco-
BYe, 6e300raHHOMY AOTPUMaHHI NPUNUCIB 3aKOHY Ta AOAEPXKaHHI KpUMIHANICTUYHUX pekoMeHaaLlin Wwoao
nopsaKy MOro 3acToCyBaHHS, SIKi MPONMLLIIN TPUBanWi WAsX oNpobyBaHHA.

LlikaBum € Te, wo BinbLicTb aBTOpPiB HE HABOOATb BU3HAYEHHS MPOLECyarbHOro iHTEPB’IOBaHHSA
Ta He NoKasyTb BiAMIHHOCTI MOro Bia TpaauvuinHoi cnigyoi ait gonuty. [edki 3 HAX 3a3HayvaloTb, WO «MNpo-
LecyarbHe iHTEPB'l0 — Lie npouecyarnbHa Adis, Wo Mnonsrae B OTPMMaHHi TOYHOI, HafiliHOI Ta 4OCTOBIp-
Hoi iHdbopmalii Big noTepninux, ceigkiB abo Migo3ptoBaHNX — IHTEPB'IOEHTIB, Y XOAi IXHbOro CMifIKyBaHHS
3 iHTEpB’I0EPOM 1181 BCTAHOBIEHHS (PakTUYHMX 06CTaBUH KPMMIHaNbHOIO NpoBadXXeHHS 3 MeToko 3abesne-
YeHHS LWBMAKOrO, MOBHOIO Ta HeynepemxeHoro poscnigysaHHsa» (Jlyuuk, 2020) [11].

BigHeceHHs «npolecyanbHOro iHTepB’lo» A0 MpouecyanbHUX Aill BUKMMKAE MEBHE 34MBYBAHHS.
O3HaoOMMEHHS 3 KpUMiHaNbHMMK NpoLecyanbHUMK KogekcaMuy KpaiH brnmabkoro Ta ganekoro 3apybiioks
(Binopycs, pysiqa, EcToHnis, Mongosa, HimevuunHa, YkpaiHa, Pocist) nokasano, Lo XOOHWUM i3 HUX He MICTUTb
Takoi Aii anga 3bupaHHs iHopmauii Npo 3No4unH, siK iHTepB’toBaHHs. pouecyanbHi gii 'pyHTYOTbCA Ha
BUMOrax KpMMiHanbHOro NpoLiecyansHOro 3akoHy, TOMy iX Ha3mBaTb NpouecyanbHumu (Mpowesun, Tauin,
TymaHsHu, 2013). Lo y Takomy pasi ctano nigcraBoto Ans BigHECEHHS iHTEPB'I0BaHHSA 0 NPOLecyanbHUX
4in notpebye noganbLIOro onpauloBaHHA Ta O6rpyHTYBaHHS.

Akwo npouecyanesHe iHTepB’toBaHHA YHHUM KIK YkpaiHu He BM3Ha4YeHo 3aco00M oaepKaHHs Bep-
DanbHoI iHhopmaLii Big ocobu, sika Hero Bonogie, Criig NoCTaBUTK Mig CYMHIB BUCITOBMIOBAHHSA Ha KLITanT
«JONUT YK npoLecyarnbHe iIHTEPB'O», «IHTEPB'I0 3aMiCTb AONUTY: K Lie NpaLutoey, «pearibHa ansrepHaTmusa
ponuty». donuTt OyB i 3anuwaeTbca cnigqo (po3LyKOBOK) Ai€to, NepeBipeHMM CnocoboM OTPUMAaHHS
iHdbopMaLii Big ocib, ski Heto BonoAditoTb. Ha Le 3BepTae yBary i 3aCTynHUK KepiBHWKa Nigpo3giny aerek-
TuBiB HABY Tapac ®inoHeHko. BUKNUKK, 3 SKUMM CTUKAKOTLCA OETEKTUBM Y XOAi TOMKOPYNUiIMHUX pO3Chi-
AyBaHb, 3a3Havae BiH, NOTPebyoTb HOBMX piweHb. HauioHanbHe 6to0po, Sk npoBangep aHTUKOPYNUINHOT
pecdopmun, BNpoBaXye iHHOBALUIMHUIA NigXig 4O NpoBedeHHs JoNUTY — npoLecyanbHe iHTeps’to (Hauio-
HanbHe aHTMKopynuiiHe 6opo Ykpainu, 2021), a Ac6nopH PakneB Ha3MBae Lie METOAOIOrIE NpoLecyarnb-
HOrO iHTEPB’l0, MoAEeNb AKOI BKMOYAE Taki eTanu, siK: a) nnaHyBaHHS i Niarotoska; 6) 03HaNOMIEHHS | BCTa-
HOBJIEHHS KOHTaKTYy; B) MEPLUMIA OOBINbHUA BUKNAA; ) YTOYHEHHS i PO3KPUTTS; I') 3aBepLUEHHS iHTEPB'IO;
4) ouiHka iHTeps'to (EkcnepTHun ueHTp 3 npas noamHu, 2018).

OTxe, npouecyanbHe iHTEPB'IO He MpouecyanbHa i He cnigya Ais, a oavH i3 MeTofiB, WO MOoXe
3acTocoByBaTUCA Nig Yac npoBedeHHs gonuTy. MNogibHa CTpyKTypa nMpoBedeHHs AOMUTY BUKNaZaeTbCs
B yCiX NiApy4YyHUKaxX 3 KpUMiIHaNICTUKM 3 AaBHIX YaciB. [lonuT sk npoLecyansHa AisnbHICTb € PopMOoto pea-
nisauji TaKTUYHMUX, MCUXOSONYHMX Ta HWMX MPUIUOMIB i 3acobiB ONsi ogepaHHs, OOCHIMKEHHS, doikca-
Lii i nepesipkn nNokasaHb gonuTysBaHoro. NMpouec chinkyBaHHA Nig Yac JonuTy Mae m'aTb eTanis (nogibHe
HaBOAWTLCA i y MpouecyanbHOMY iHTEPB'l0): 1) NPOrHo3yBaHHA Ta MaHyBaHHS nepegbaveHoro Chinky-
BaHHS; 2) BCTAHOBMNEHHS NCUMXOSONYHOrO KOHTaKTY; 3) 0O6MiH CrOBECHOI0 (Ta iHLWOK) iHhopMaUieto (BinbHa
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pPO3MOBiAb, MOCTAaHOBKA 3anuTaHb, Npea siBNeHHst JoKasiB); 4) 3akiHYeHHs OonuTy (BUXig 3i CMiNKyBaHHS);
5) aHani3 pesyneraTie (CneunanuanpoBaHHbIA KYpCc KpuMuHanuctukun, 1987). KoxeH i3 Ha3BaHux eTanis
OOKMagHO pO3KPMBAETLCS, HABOASATLCHA peKOMeHAaLii WoA0 3acTOCyBaHHA TaKTUYHUX NPUAOMIB CHIMKy-
BaHHS B MpoLueci JOMUTY 3 METOI OTPMMaHHSA BCebiYHOT, MOBHOI Ta 06’ €KTMBHOI iHhopMalLii.

BucHoBKkU. Ha nigcTasi BMLIEBMKIAAEHOro MOXHa AiNTh BUCHOBKY, LLIO aKTUBHE nponarysaHHs npo-
LiecyarnbHOro iHTEPB’t0 3aMiCTb AONUTY € AeLuo nepebinbleHm Ta 3aB4acHUM. BuByaTtu no3nTmMBHUIA OocC-
Bif iHLWMX KpaiH CBiTY y 60poTbOi 3i 3NOYMHHICTIO BKpal HeOBXigHO, 3BaXatoum Ha MiXKHApOLHWUIA xapakTep
3M04UHHOCTI. [lonuT ByB i 3anMLWaeTbLCSA rONTIOBHUM MpoLecyaribHUM cnocobomM ogep)kaHHa iHdopMalii npo
0o6cTaBuMHM NpPaBONOPYLLEHHS Big OCI0, AKi HEet0 BONOAilTb. PO3p0obneHHA HaykoBUX pekoMeHaauin woao
ofepKaHHs Takoi iHdopmalii Ta 3abe3nedyeHHs y LbOMY MPOLECi NPaB i 3aKOHHWUX iIHTepeciB 4ONUTYBaHMX
Oyno i 3anuwaeTbCsa y Noni 30py HayKOBLIB i NPAKTUKIB.

Lukianchykov E., Lukianchykov B. Whether the possibilities of interrogation as a form
of shaping evidence in criminal proceedings have been exhausted?

The article analyzes the formation of the institution of interrogation as an investigative action, which is
a procedural way of obtaining information from an interrogated person about the circumstances of a criminal
offense. The process of legislative development is highlighted, by which the investigator’s relationship with
the person being interrogated are controlled. The kind of regulation also depends on latter’s procedural
status (witness, victim, suspect, accused). It is noted, that now created reliable legal safeguards to protect
the rights and interests of the interrogator, appropriate scientific recommendations for the use of tactical
interrogation techniques to obtain complete and objective testimony as sources of evidence have been
developed.

Recently, problematic issues like relation of interrogation and procedural interview, which scientists
and practitioners have been paying a certain amount of attention to, were discussed. Attention is drawn
to the lack of unanimity in the definition of the procedural interview. The inadmissibility of calling such
an interview a procedural action is emphasized, since it is not enshrined in the current CPL of Ukraine as
a procedural action.

It has been proven that the structure of the procedural interview, which is proposed by certain authors,
fully coincides with the structure of interrogation as an investigative action. The expediency of the study
of foreign experience in detection and investigation of crimes, its comparison with the current practice of law
enforcement agencies of Ukraine and, in the board of actual expediency, the introduction into the activities
of investigative and operational units of law enforcement agencies is stated.

Key words: investigative actions, investigator, interrogation, procedural interview, tactical technique,
evidences, source of evidence.
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Y cTaTTi npoaHanisoBaHo " BU3Ha4YeHO MicLie Cyq0BOro npeLeneHTy B CUCTEMI JKepen YKpaiHCLKOro
npaea. [NpoaHanizoBaHO B3aEMO3B’A30K CyAOBOro MpeLedeHTy Ta CygoBOi MpakTuku. BusieneHo, wo
npeuedeHT Hagae CyaoBOMY PILLIEHHIO MO KOHKPETHIN Cnpasi HOPMAaTUBHUI XapakTep, BU3Ha4Yalo4m npasoBy
no3uuito cyaai o6oB’A3KOBOKO NPW PO3rMsAi aHanoriYHmMx crnpas. [JoBeAeHo, WO caMe LS 03HaKa Bigpi3Hse
npeuedeHT Bifg CyA0BOI MPaKTUKW, Nig KO PO3YMitoTb CYKYMHICTb Cy40BUX PillEHb i3 KOHKPETHUX NPaBOBUX
nuTaHb. BuaHaveHo, WO NPUMHLMN €4HOCTI CyAOBOI MPaKTUKM He Mae abConMTHOIrO XapakTepy, OCKiNbKu
npouecyanbHUM 3akoHogaBcTBOM BepxoBHui Cya HafineHui MNOBHOBAXEHHSIMW B YCTAHOBIIEHOMY
nopsiaKy BiAcTynaTw Big paHiwe cdopmMoBaHOI NpaBoBOl MO3uLii. YCTaHOBNEHHS Oyab-sikuX OOMexXeHb
HeraTMBHO BiOOOpa3anTbCA Ha PO3BUTKY MpOLECyanbHOrO MpaBa Ta CyAOBOI MPaKTUKKW, BUKITHOYUTb
MOXINMBICTb NPOrPECUBHOIO PO3BUTKY MpaBa W CycniNbHUX NPaBoBiAHOCKH. [poaHani3oBaHO AiNbHICTb
BepxoBHoro Cygy sk BMLIOrO opraHy CyAoBOi Bnaau 3 OyHKUiAMWM LWoAo 3abe3nevyeHHsi 0aHaKoBOro
3acToCyBaHHA 3aKOHOAABCTBa Ta 3abe3ne4YeHHs EAHOCTi CyA0BOI NPAKTUKM, aKTU SIKOTO MaloTb Hag3BMYalriHe
3HaveHHs. [loBeaeHo, Lo 3anpoBaXKeHHs iHCTUTYTIB «3paskoBa crnpasa» W «TUroBa crnpasBa» — KPoK 40
BU3HaAHHSA CyLOBOro npeuedeHTy B YKpaiHi Ta o0’egHaHHSA B MpaBOBii CUCTEMI HaLIOi gep)XaBu O3HaK
Ta ocobnuBocTen 060X NPaBOBKX CiIMEW, aHITOCaKCOHCBHKOT Ta pOMaHO-repMaHcbKoi. [igTprmaHo no3uuiio
BYEHUX, SKi BigHOCATL piweHHs KoHctuTyuiHoro Cyay YkpaiHu 0o «KkBasinpeuedeHTiB». 3asHayeHo, Lo
cynosi piweHHs €CIJT BUKOPUCTOBYIOTLCA AK NpeLeneHTH, sKi YKpaiHCbKi Cyau NMOBUHHI 3aCTOCOBYBaTh
npv po3rnsdi BnacHux crnpas. 3pobrneHo BUCHOBOK, L0, YPaxoBYyouM NO3UTUBHUIA BMNMB MpeLeneHTy Ha
BUPILLEHHS CnpaB Yy CyAi, a TakoX y3arani Ha perynoBaHHsS CyCninbHUX BIAHOCUH i NO4ONAaHHS nporanuvH
Y 3aKOHOAaBCTBi, KOHCTATYyEMO HEOBXiAHICTb NOro BNPOBAaMKEHHSA Ha 3aKOHOAABYOMY PiBHI K OQiLlinHOrO
Oxepena npasa.

KnrouyoBi cnosa: npeueneHT, cyqoBun npeueaeHT, Cyaosa npakTuka, pileHHs, BepxosHun Cya.

MocTtaHoBKa npobnemun. B ykpaiHCcbkOMy npaBi (SK y 3aranbHi Teopii npaea, TaK i B rany3eBux
IOPUONYHMX Haykax) LOBIMiA Yac NaHyBana To4Ka 30py, 3rigHO 3 SIKOK CyAOBUN NpeleneHT He Mir ByTu Bia-
HeceHMNn 0o okepen npasa. HagBHa TeHOeHLUIss BU3HAHHSI CyA0OBOro NpeueaeHTy MXepenoMm npasa TifbKu
B KpaiHaX aHrnocakCOHCbKOI MPaBOBOI CUCTEMM, HE 3anepedvyBana Moro iCHyBaHHS B kKpaiHax pomMaHo-rep-
MaHCbKOi NMpaBoBOi CiM'i, TUM Naye LIO 3 aHanidy 3akOHO4aBCTBA EBPOMENCHKUX KpaiH MOXHa 3pobuTu
BMCHOBOK LLIOA0 MOXITMBOI MPaABOTBOPYO| POri CyAiB y LMX KpaiHax i, Ak Hacmnigok, 30nmkeHHs poMaHo-rep-
MaHCbKOI Ta aHrMOCaKCOHCLKOT MPaBoOBMX CUCTEM.

CyyacHe KOHTUHEHTarnbHe NpaBo KpaiH, Ha SKi YKpaiHa TpaanuinHO OpIEHTYETLCS B MPaBOBOMY PO3-
BUTKY, — L& HE NuLLE 1 He CTINbKM KOOAEKCU Ta 3aKOHW, CKIflbKN COTHI M TUCSAYI pilleHb CyAiB Pi3HOMaHITHMX
iHCTaHUIN, AKi CTanu pe3ynsTatoM OOCNIMKEHHS 0OCTaBMH KOHKPETHUX CMpaB, apryMeHTIB, MOKNageHuX
B OCHOBY NnomnepeaHix pileHb, a iHodi M AOCUTb BiflbHOTO TIyMaveHHs HOPM KOAEKCIB (3akoHiB). byab-aka
cucTemaTtm3alis 3akoHo4aBCTBa, MPOBEAEHA HaBITb Ha HAMBULLOMY HayKOBO-MPaKTUYHOMY PiBHI, B YMOBaXx
PUHKOBOi €KOHOMIKM HEe MOXe 3abe3neunTu, No-neplie, HeobXiaHMI piBeHb AeTanisadii NpaBoOBOi peryns-
Lii, a no-gpyre, 30aTHICTb NPaBoOBOI CUCTEMU AMHAMIYHO pearyBaTh Ha pO3BUTOK BiAMOBIAHUX coLianbHUX
Ta EKOHOMIYHUX IHCTUTYTIB. TOMy Tema SOCHIAKEHHS CyA0BOro NpeLeaeHTy B Cy4acHMX ymoBax pedopmy-
BaHHS CyAOYCTPOI Ta 3aKOHOAABCTBA B YKpaiHi € AyXKe akTyanbHOK 0cobnmBo B yMOBax EBPOiHTErpaLin-
HUX MparHeHsb.

© Nyk'aHumkos €. L., Nlyk’sHumkoB b. €.
CTtaTTa nowwmpoeTbest Ha ymoBax niueHsii CC BY 4.0
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Bapto 3a3HaunTK, Wwo npobrnemarTmkor CyaoBOro NpeueaeHTy 3anmanucs Taki BYeHi, sk J1LA. Jlyup,
H.H. BonneHko, HO.10. MNMonos, A.A. MapueHko, €.1. boHaapeHko, C.B. LUeB4yk Ta iHwWi. [poTe HU3Ka akTy-
anbHWUX | NPaKTUYHO 3HaYYLLMX NUTaHb Y Ui cdepi, a came BU3Ha4YeHHs MicLsl Cy40BOro npeueneHTy B cuc-
TeMi Jxxepen yKpaiHCbKOro npasa B ymoBax pedopMyBaHHs, notpebye noganbLuoi po3pooku.

OTXe, MeTOoo CTaTTi € BU3HAYEHHS OCOBNMBOCTEN CyA0BOIO NPeLeaEHTY SK OOHIET 3 yMOB eDeKTUB-
HOCTI NpaBoCyAAs 3 ypaxyBaHHAM 3MiH Y 3aKOHOA4ABCTBI Ta NpoueciB pethopMyBaHHSA CyaoyCTpoto YKpaiHu,
LLIO BMAAETLCS BaXXNUBUM SK 3 TOUKM 30pY Teopil NpaBa, Tak i 3 TOYKU 30py CyO0BOI NPaKTUKK.

Buknap ocHoBHoro matepiany. Ha cydacHomy etani € BCi nigctaBu nepenTn Bif 3anepeyeHHs
CYL0BOrO NpeLeaeHTy B Cy4aCHOMY YKpaiHCbKOMY npaBsi A0 BU3HAYEHHS MOro MicLs B Pi3HOMaHITHUX cde-
pax nNpaBoBOi AicHocTi. HeobxigHo BigMiTUTHY, LLO AOCUTbL NEPCNEKTUBHMUM € HE NULLIE TPaAULIRHUIA Nigxia:
«MoXe abo He MOxe npeuedeHT OyTu [xepenoM yKpaiHCbKOro npasay, a 1 Taki HanpsiMu, sIK BNAUB npe-
LedeHTy Ha NpaBOTBOPYICTb, POrb NpeueaeHTy B NPaBo3acTOCOBHIM AiANbHOCTI, MOro 3Ha4YeHHs y popmy-
BaHHi OPUANYHOT NPAKTUKN.

Posrnagatoumn npeueneHT 9k MOXNUBE AXepeno yKpalHCbKOro npaea, BapTo BUAINUTY ABa acrnekTu
uiei npobrnemu: npeueneHT — 6e3nocepefHe MXepeno npasa, TOOTO HANEXHUM YMHOM OhopMIIEHE MOSo-
XEHHS, Ha SKe MOXXHa NOCUNAaTUCH NPY NPURHATTI FOPUOUYHO 3HAYNMUNX pilleHb; NpeLledeHT, sk 6esnoce-
peaHbO BNMBAE HA NPOLIECKM NPABOTBOPYOCTI Ta MPaABO3aCTOCYBaAHHS, @ TakoX Ha (hopMyBaHHS OpPUANY-
HOI MpakTukM B uinomy [1].

B ykpaiHCbKOoMY npaBi y 3B’A3Ky 3 BUKOPUCTAHHAM HOPMaTMBICTCLKOro MiaXo4y A0 pO3yMiHHA npasa,
BM3HAYEHHS NpeLeneHTy [K mpkeperna npasa Oyno HenpuiHATHMM. Ane BOAHOYAC HOPMAaTUBICTCHbKWM
nigxig BUKOPUCTOBYBABCS M B aHIMOCAKCOHCBKMX KpaiHax, Ae ponb NpeuefeHTy SK xepena npasa
€ 3aranbHOBU3HAHOLO.

AHani3 HauioHanbHUX NPaBOBKUX CUCTEM MOKa3YyeE, WO Y CBiTi MOCUIIOTLCA NPOLECH KOHBEpPreHLii.
Y kpaiHax aHrmocakCOHCbKOI NPaBOBOI CiM’i BCe BinbLuy pornb BigirpatoTb CTaTyTu i 3akoHW. Tpeba Bu3HaTu,
wo B AHrii BigOyBaeTbCA iIHTEHCUBHMIA PO3BUTOK 3aKOHOOABCTBA. 3'ABMNSIETHCS BCe OiNnblue 3aKOHIB, SKi
iCTOTHO MOAMAiKYOTb cTape npaso. Y npasosin cuctemi CLUA sk pxepeno npaBa epeKTUBHO 3aCTOCOBY-
IOTbCS SK CyOO0Bi NpeueneHTH, Tak i HopMaTuBHI akTu [2].

[3epkanbHi npouecu Big3HavaTbea baratbma aBTopamm B KpaiHax pOMaHoO-repMaHCLKOI MpaBoBOi
cuctemu. Tak, y ®paHuii nMTaHHA NPo BU3HAHHSA CYAOBOI MPaKTUKM SIK [pkepena npasa 3aBXau BUKNUKano
auckycito. MNprnyomMy geski BYeHi BBaXKaloTb JpKeperioMm npasa Tifbku pileHHA KacauinHoro cyay, a iHwWi BKa-
3yl0Tb Ha Te, WO dpaHLy3bke NpaBo Mamxe HEMOMITHO nepecTtae ByTu NMcaHMM NPaBoOM, CTak4M NPaBoMm
3aranbHum [3].

Llopo BnnuBy npeuedeHTy Ha Nnpouecu NpaBoTBOPYOCTI Ta NPaBO3aCTOCyBaHHSA, a TakoX Ha dop-
MYBaHHS! FOPMANYHOT MPaKTMKM B LiNOMY, TO y3aranibHEHHS CyQOBOI MpaKTMKM Bpanocs 4o yBaryn B MPOLECI
NpaBOTBOPYOCTI — MPU CTBOPEHHI N yOOCKOHAaNeHHi HopMaTuBHO npaBoBux akTiB [4]. [NpeueneHT Hagae
CyOOBOMY pilLIEHHIO NO KOHKPETHIN cnpasi HOPMaTUBHUIA XapakTep, BU3Ha4Yalo4uM NpaBoBy No3uLio cyadi
000B’A3KOBOIO NpW po3rNaai aHanoriyHux cnpae. Came us 03Haka Bidpi3HSe NpeueneHT Big CyaoBoOi Npak-
TUKW, Nif SIKOK PO3YMitOTb CYKYMHICTb CyOBMX PilLiEHb i3 KOHKPETHMX MPaBOBUX MUTaHb.

3 aHanisy 3akoHodaBCTBa, a came CT. 2 3akoHy Ykpainu «[lpo cygoycTpin Ta crtaTyc cynodiBy», ge
BM3HAYEHO, WO Cyd, 34iNCHIOYM NpaBoCyads Ha 3acajax BepxOBEHCTBa Mpasa, 3abesneyye KOXXHOMY
NnpaBo Ha cnpaBeanvBUiA Cyq i moBary Ao iHWKX npae i cBobof, rapaHToBaHNX KOHCTUTYLIE i 3aKoHaMm
YKpaiHu, a TakoXX MiKHapOAHMMM JOroBopamu, 3roga Ha o60oB’sA3KOBICTb SKMX HagaHa BepxosHoto Pagoto
Ykpainu [5], MOxHa 3pobUTH BUCHOBOK, LLO A0 (PYHKLIN Cyay He BiAHECEHO NPaBOTBOPHICTD.

CratTts 13 3akoHy Ykpainu «[1po cygoycTpin Ta ctaTyc CyagiB» MiCTUTb HOPMY, 3rigHO 3 SIKOH BUCHO-
BKM LLIOAO 3aCTOCyBaHHS HOPM Mnpasa, BMKNageHi B noctaHoBax BepxosHoro Cyay, € 060B’ss3koBMI ANg
BCiX Cy0’eKkTiB BnagHWX MOBHOBaXEHb, SIKi 3aCTOCOBYKOTb Y AiSANIbHOCTI HOPMAaTUBHO-NPABOBMI aKT, LU0
MiCTWUTb BiOMNOBIAHY HOPMY npasa. BMCHOBKM LWOAO 3aCTOCYBaHHA HOPM MpaBa, BUKMNadeHi B NOCTaHOBaX
BepxoBHoro Cyay, ypaxoByHOTbCS iHLUMMUW Cygamu Mpu 3acTOCyBaHHI TakMx Hopm npaea [5]. To6To Bep-
xoBHWI Cya Mae npaBo pobuTy BUCHOBKU LLOAO NPaBO3aCcTOCYBaHHA BXE YMHHUX HOPM MpaBa i BU3Ha4yaTtu
MoAenb iX NpaBo3acToCyBaHHSA. Taka No3uLis NiaTBepaKyeTbes Y. 4 cT. 17 3akoHy Ykpainm «[1po cygoycTpin
Ta cTaTyc cyadiB», e nepegbayeHo, Wo eAHICTb CUCTEMM CyA0YCTPOK 3abe3neyyeTbesl, 30KpeEMa, EQHICTIO
CYOOBOI NPAKTUKK.

3rigHo 3 nonoxeHHaMK Y. 5 cT. 242 Kogekcy agMiHiCTpaTUBHOIO Cyqo4MHCTBa YKpaiHu, 4. 6 cT. 368
KpumiHanbHOro npouecyansHoro kogekcy Ykpainu, 4. 4 cT. 263 LiuBinbHOro npouecyanbHOro kogekcy Ykpa-
iHM, 4. 4 cT. 236 MNocnogapcbkoro npolecyanbHOro kogekcy Ykpainu, npy BUGOpi 4 3acTocyBaHHi HOpMM
npaBa 4O CNipHWX MPaBOBIOHOCWH Cy[, YpaxOBYyE BUCHOBKM LLOAO 3aCTOCYBaHHS HOPM MpaBa, BUKMaAeHi
B noctaHoBax BepxosHoro Cyay.

Pasom i3 Tum, sik 3a3Havae A.B. bepHastok, MpUHLMN €QHOCTI CyA0BOI NPaKTUKM HEe Mae abcontoT-
HOrO XapaKTepy, OCKiNbK/ NpoLecyanbH1UM 3akoHogaBcTBoM BepxosHui Cya HagineHu noBHOBaXXEHHSIMU
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B YCTaHOBMNEHOMY MOPSAAKY BiACTynaTu Big paHiwe ccpopMoBaHOi NpaBoBOi No3uLii. Takum YMHOM, BUHUKAE
NneBHa CynepeyvHiCTb MK NPUHLMMOM NPaBOBOI BU3HAYEHOCTI M KOHUEMLIE «KMBOro npasa» (guHamiy-
HOro TITyMayeHHs1 npaBa) sk CKIagHWKaMu BEPXOBEHCTBA Npasa. BupilleHHsSM Takoi cynepeyHoCTi Moxe
OyTn BCTAHOBNEHHS NEBHNX OOMEXEHb LWOoA0 MOXMMBOCTI Cyay BiACTYNMTU Big ye cchopmoBaHol npaso-
BOI No3uuii [6]. Ane BCTaHOBINEHHS Takux 0OMeXeHb HeEraTMBHO BifobpasnTbCs Ha PO3BUTKY NpoLecyarb-
HOro nMpaBa Ta Cy4OBOI MPaKTUKWU, BUKMOYUTL MOXITUBICTb NMPOrPECUBHONO PO3BUTKY MpaBa M CycnifibHUX
NpaBoOBiQHOCUH.

€OHICTb CyOOBOI NMPAKTUKN CNpUsie NPaBOBiA BU3HAYEHOCTI 1 nepeabadvyBaHOCTi CTOCOBHO BUpi-
LLEHHS cnopy MiX y4acHMKaMu CygoBOro npoLecy.

Y piweHHi y cnpasi «Tygop npotu PymyHii» («Tudor Tudor v. Romania», 3asBa Ne 63252/00,
n. n. 98-99) €sponencebkui cyq 3 npas noguHu (gani — €CrJ1) gae 4viTky Bignosiab: 3abe3ne4YeHHs E4HOCTI
CyOOBOI MpakTUKM — 3aBAaHHS HanNBULLIOT CyJOBOI YCTAaHOBU KOXHOI AepxaBsu [7]. Ha nigctasi 3akoHoaaBs-
cTBa 3abe3neyeHHss egHOCTI Cy0BOI NPaKTUKN B YKpaiHi 3aiicHioe BepxosHuii Cyg.

HeobxigHO BM3HATK, LLO 3 MOMEHTY OTPUMaHHs YKpailHO He3anexHOoCTi crnoyaTky NnocTaHOBU
MneHymy BepxosHoro Cyay YKpaiHu, MOCTaHOBU M PO3’ACHEHHSI BULLMX CYAOBUX iHCTaHLiW, y3aranb-
HEHHS NPaKTMKWN, BUPOBNEeHHs NpaBoBMX NO3uui oHoBneHuM BepxosHum Cyaoom BigirpatoTb Baromily
ponb y npoueci 3aincHeHHs npasocyaas. [puyYnHO UbOro € Benuka KinbkiCTb NporanuH y 3akoHoaas-
CTBIi, @ TAKOX HasIBHICTb Y 3aKOHO4ABCTBI (hOpMYItOBaHb, SKi 4al0Tb NiACTaBMN ABOSKO TIYMaYnTH iX 3MICT.
BoHM hakTUYHO MOSICHIOKTL | JONOBHIOKTL 3MICT HOPMaTUBHO MPaBOBUX JOKYMEHTIB YCiX PiBHIB — Bif
BiZJOMYOI iHCTPYKUIT 4O KOHCTUTYLINHOrO 3aKkOoHYy YKpaiHu, He Gyayun npu ubomy OQiliiHO BU3HAHUM
pxepenom npasa.

Ha nigcrasi 3akoHy Ykpainu «[po cygoycTpivi Ta ctatyc cyais» Big 07.07.2010 po3’sicHeHHs Bep-
xoBHOro Cyagy 3miHunm o60B’A3KOBUN XapakTep Ha pekoMeHZauinHUN. PakTUYHO UMM 3aKOHOM BUAANEHI
BCi 3acTepexeHHs 3 nNpuBogy OOOB’A3KOBOCTI AN CYAIB YCiX iHCTaHLUIM Takux akTiB, @ TAKOX 3MEHLLEHI
noBHoBaxkeHHs1 BepxosHoro Cyay. Tak, NMneHym BepxosHoro Cyay GinblLue He MmaB nNpaBa HagaeaTh po3’sic-
HEHHs LoA0 NpaBo3acTOCyBaHHSA Ha NiACcTaBi y3aranbHEHHs cynoBoil npakTukum [10].

3akoH Ykpainu «[po cygoycTpii Ta ctatyc cydiB» Big 02.06.2016 nigkpecnus, wo BepxoBHui
Cya — BuwWM opraH cygoBoi Bragm 3 pyHKUisMK Wwoao 3abesnedeHHs 0QHaKOBOro 3aCTOCYBaHHS 3aKo-
HogaBcTBa 1 3abe3neyeHHst e4HOCTI CyaoBOi NpakTuki. HuHi aktn BepxoBHoro Cyay mawTb Haa3Bu-
YalHe 3Ha4yeHHs [11].

HoBenoto B 3aKkOHOAaBCTBI € 3anpoBafXeHHS IHCTUTYTIB «3pa3koBa cnpasa» W «TUnoBa cnpasay,
KOTpi HVMHI NepebyBatoTb y LeHTPi AMCKYCIi LoAo NOosiBU B NPaBOBIi CUCTEMI YKpaiHuM pearlbHUX O3HakK npe-
ueaeHTHoro npaea. Lli iHCTUTYTK noknukaHi 3abe3neunTn epeKkTUBHICTb, OOHAKOBICTL | NnepeabadvyBaHiCTb
y MPUAHATTI PilLEHb | 3aCTOCYBaHHi Cy4OBOT MPaKTUKN Y BU3HA4YeHUX NpaBoBigHocuHax [11]. To6To ue Kpok
00 BU3HaHHSA Cy4OBOro npeuedeHTy B YkpaiHi n 06’egHaHHs B NpaBOBilt CUCTEMI HALLOI AepKaBu O3HaK
Ta ocobnmBocTen 060X NpaBoOBMX CiIMEN, aHIMOCAKCOHCLKOT Ta pOMaHO-repMaHChKOi.

MpaeoBi BucHOBKM BepxoBHoro Cyay n BepxoBHoro Cyay YkpaiHu, a TakoX pilleHHs1 B 3pa3kOBUX
crpaBax NOBUHHI BpaxoByBaTUCS NpuY pO3rnsaai cnpas cyaamu. Y CBOK Yepry, BapTo BU3HAYUTW, LLIO NPaBOBI
noauuii BepxosHoro Cyay € 000B’A3k0BMMM ANsi BCiX Cy0’€KTiB BNagHMX MOBHOBaXEHb, LLIO 3aCTOCOBYHOTh
BiAMOBIAHY HOPMY, MalOTb MOXIAHWIM XapaKTep Bi4 HOPMU 3aKOHY Ta MOBWHHI BPaxoBYBaTUCS B CydOBOMY
NpaBO3acTOCyBaHHi.

30BCiM MO-iHWOMY po3rnagaeTbes npobnema npeueaeHTy 3 MOMEHTY CTBOPEHHS KOHCTUTYLIMHOIO
Cyay Ykpainu (gani — KC Ykpainn). KomneteHuia KC YkpaiHu Ta npasoBa npupoa Moro pilleHb npsamo
roBOpATL NPO Te, WO piweHHs KC YkpaiHu He nuve po3’acHIOTb YMHHE 3aKOHO4ABCTBO Ha NPeaMeT KOH-
CTUTYLINHOCTI, @ 1 3MiHIOKOTb i JONOBHIOKTb 3aKOH.

3a vac cBoro icHyBaHHSA KC YkpaiHu CTBOpMB HeEMarno NpeLeneHTiB, siKi akTUBHO BMKOPUCTOBY-
IOTbCH, HaNpuKnag, came 3aBAskM MOMY SIK 3aXUCHMKM B KPMMiHarnbHOMY Npoueci MOrnv BUCTynaTun He
nuwe agBokaTtu, a M iHWi daxisui B ranysi npasa. PakTUYHO LMM PilleHHAM 3MiHeHi nonoxeHHsa Kpu-
MiHanbHOro MpoLecyanbHOro Kogekcy YkpaiHu. byaob-sikuid lOpUCT-MPakTUK MOXe Ha3BaTu BENUKY Kiflb-
KicTb BUNagkis, konu piweHHa KC YkpaiHu BHOCMNN «PeBOMOLIAHI» 3MiHW B 3aKOHOA4aBCTBO. [1puyomy
Ha agpecy Takux pilleHb AOCUTb YacTo NyHanu HeraTuBHI BiAryku Big 6esnocepeHbOro 3aakoHogaBLs —
BepxosHoi Pagu Ykpainu [9].

€.B. HepHsAKk ox0anTb BUCHOBKY, LLO PilIEHHS LibOro opraHy KOHCTUTYLiINHOT FOPUCOUKLIT MOXYTb
OyTu BigHECEHI A0 NpeLeaeHTIiB TyMayeHHsl, OCKiNbK1M BOHW BOMNOAiIIOTb O3HAKaMM, siKi XxapakTepusy-
I0Tb Len BUA npeLeneHTiB — baratopasoBiCTb BUKOPUCTAHHS; MaloTh 3aranbHOOO0B A3KOBUIA XapaKTep;
MICTATb MOJIOXEHHS, AKe MNIATBEPOXKYE 3MICT MpaBOBOi HOpMM abo po3’sicHoE i 3MICT Ta odililiHO
nyénikytotbea [12].

O. XpuctoBa BigHOCUTb pilleHHs1 1 BUCHOBKM KC YkpaiHn o AoOaTKoOBUX MXepen npaea,
OCKiflbKM BBaXka€, WO BOHW MICTATb HOPMATUBHI TriyMayeHHs, TOMy € npeueneHTamu TiyMaveHHs
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KOHCTUTYLIiIMHOrO npaBocyaas. BapTo norogntucs 3 ii BUCNOBMOBAHHAM, WO BHACMigOK CUCTEMHOIO
TnymayeHHsa KoHCcTuTyuii Ykpaiuum Ta iHWwnx HopMmaTtmBHo-npasoBux akTiB KC YkpaiHu dopmynioe npa-
BOBI MO3ULii, SKi pO3KpMBalOTb 3MICT 3aKOHOAABY0i HOPMU, MatoTb OiliiHMIA XapakTep i € 060B’A3K0-
BUMU A0 BMKOHaHHSA. Ockinbky npaBosi no3uuii piweHb KC YkpaiHu 3acTOCOBYOTLCS CyAamu 3aranbHoi
IOpPUCOMKLIT, TO Lle aHanoriyHe 3aCTOCyBaHHSA HMMUW 3aKOHOOAaBYMX aKTiB i Aa€e 3Mory BigHecTu iX A0
«kBasinpeuegeHTiB» [13].

AHania 3MmiCTy HM3KM nignucaHux YKpaiHOW MiXKHapOO4HO-MpaBMX OOKYMEHTIB [a€ 3MOry 3po-
OMTK BUCHOBOK NMPO MOXITMBICTb BU3HAHHSA SK IKepen npaea npeueneHTiB, ctBopeHnx E€CII. 3rigHo 3i
CT. 46 KoHBeHLUIT Npo 3axucT npaB NAMHKU | OCHOBHMX cBoboa (y pepakuii MNpotokony Ne 11), pieHHs
E€CTI1 € obor’as3koBMMM Anst Aepxkas-ydacHuupb KoHBeHuii. Mpu upbomMy YkpaiHa odiuiniHO BM3Hana opuc-
avikuito ECIJT 3 nMTaHb TriyMaveHHs n 3actocyBaHHSA KOHBEHLUi Ta npoTokoniB Ao Hei. OTxe, yKpaiHCbKUM
cydaM HeobxigHO BpaxoByBaTh B AisiNbHOCTI NpeueaeHTHyY npaktuky ECIJI.

O60B’A30K yKpaiHCbKMX CydiB 3acTOocOByBaTu Mpu po3rmsagi cnpaB KoHeBeHUito Ta piweHHa €CIJ1
BUNNUBAE Takox 3i CT. CcT. 17 i 18 3akoHy YkpaiHu «[1po BUKOHAHHSA pilleHb Ta 3acTOCYBaHHS Npak-
TVKN €EBpPONENCBHKOro cyay 3 npas noguHuy. Kpim Toro, KoHeeHuii Ta piweHnHam E€CIJT mae BignosigaTtu
" agmiHicTpaTneBHa npaktuka (cT. cT. 13, 19) [80]. Takmm ymHoOM, Ha nigcTasi KoHBeHLUiT Npo 3axucT npas
NOAMHM | OCHOBOMONOXHUX cBOOOA | 3aKOHOA4ABCTBA YKpaiHM MOXHA CTBEPAXKYBATH, LLO CyA0BI pilIEHHS
€CIMJT BUKOPUCTOBYOTLCA K NpeLeneHTu, SKi yKpaiHCbKi Cyan MOBMHHI 3aCTOCOBYBaTWU MpW po3rnsagi
BNacHMX cnpas.

OTXe, MOXXHa KOHCTaTyBaTW, LLO Cy4OBWI NPELEAEHT, 3BU4ANHO, HE MOXe 3aMiHUTM MMBOKMI 00’ek-
TUBHUI NiaXia cypai 4O KOXHOIT KOHKPETHOI cnpasu. BiH Byae nuule kepiBHUM NoyaTkoM, a oTXe, Cnpus-
TMMe GinbLue onepaTMBHOMY pearyBaHHIO Ha Ty abo iHLWYy cuTyaLito.

BucHoBKW. Ha nigcTasi BULLEeBKa3aHOro MOXIMBO BU3HATW, LLIO NPaBO BUNEpeaXae B PO3BUTKY 3aKO-
HofaBuMi npouec. BoHO rHydkiwe, Tomy Oinbll onepaTMBHO BpaxoBye NPaBOBY AiMCHICTb, sika MOCTINHO
3MiHIOETBLCA.

YpaxoByun NO3UTUBHUI BMNNUB MpeLEedeHTy Ha BUpILLEHHSA cnpaB Yy Cyai, a Takox ysarani Ha
perynioBaHHsA CyCnifibHUX BIQHOCKH i MO4ONAaHHA NporasnuH y 3aKkoHOAAaBCTBI, € HEODXiAHICTb MOro BNpo-
Ba[XKeHHS Ha 3akoHO4AaBYOMY piBHi K OILINHOrO JKepena npasa, TUM naye Lo Bxe 3pobneHunn nep-
LMK KpoK: y 3akoHi Ykpainn «[IMpo cygoycTpin i ctaTyc cynais» Bif 2 yepBHsA 2016 poky BCTaHOBMeHa
000B’'A3KOBICTb BUCHOBKIB LLIOAO 3aCTOCYBaHHsS HOPM Mpaea, SKi BUKNageHi B noctaHoBax BepxoBHoro
Cyay ong iHwux cyais. €BpoiHTerpauinHi npouecu B YKpaiHM CNpusiioTb YNPOBAIKEHHIO B yKpaiHCbke
3aKOHOAABCTBO EBPOMNEWNCHKUX CTAHAAPTIB i 3aKOHOO4ABYMX HOPM, Y MeXaX SKMX CyAOBOMY NpeueaeHTy
BiBOAMTLCA Banuea porb. [MpoTe, Yn 3Moxe npeuedeHT OpraHiyHoO BNUTUCS B YKpaiHCbKy MpaBoBY
CUCTEMY, NMoKaxe vac.

Nikolenko L. Determination of the judicial precedent in the system of sources of Ukrainian law

The article analyzes and determines the place of judicial precedent in the system of sources
of Ukrainian law. The relationship between judicial precedent and case law is analyzed. It was found that
the precedent gives the court decision on a particular case of a normative nature, determining the legal
position of the judge is mandatory when considering similar cases. It is proved that this feature distinguishes
precedent from judicial practice, which is understood as a set of court decisions on specific legal issues. Itis
determined that the principle of unity of judicial practice is not absolute, as the Supreme Court is endowed
with procedural legislation in the prescribed manner to deviate from the previously formed legal position.
The establishment of any restrictions will have a negative impact on the development of procedural law
and judicial practice, will exclude the possibility of progressive development of law and social relations. The
activity of the Supreme Court as the highest body of the judiciary with the functions of ensuring the uniform
application of legislation and ensuring the unity of judicial practice, the acts of which are of paramount
importance, is analyzed.

It has been proved that the introduction of the “exemplary case” and “typical case” institutes is a step
towards the recognition of judicial precedent in Ukraine and the unification in the legal system of our state
of features and peculiarities of both legal families, Anglo-Saxon and Romano-Germanic. The position
of scholars who refer the decisions of the Constitutional Court of Ukraine to “quasi-precedents” is supported.
It is noted that European Court of Human Rights judgments are used as precedents for Ukrainian courts to
apply in their own cases. It is concluded that given the positive impact of precedent on court cases, as well
as in general on the regulation of public relations and overcoming gaps in the legislation, it is necessary to
implement it at the legislative level as an official source of law.

Key words: precedent, judicial precedent, judicial practice, decision, Supreme Court.
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Y cTaTTi BUCBITMIOETBCA YKPAIHCLKMIA OOCBIO KpMMiHani3auii kepyBaHHS TPAHCMOPTHUMMK 3acobamum
B CTaHi CM'AHIHHA $IK HAcnigoK YHECEeHHs 3MiH 40 KpUMiHanbHOro M agMiHICTPaTUBHOIO 3aKOHOAaBCTBA
y 2018-2021 pokax. BigsHayaeTbcs BaXNMBICTb CUCTEMHOCTI 1 0Br'pyHTOBAHOCTI MPUM BHECEHHI 3MiH [0
agMiHICTpaTMBHO- Ta KPUMiHANbHO-NPaBOBMX HOPM. 3BEPTaETbCHA yBara Ha HEOOXiAHICTb peTernbHOro
OOTPUMaHHSA NpaBuI IOPUONYHOI TEXHIKM B 3aKOHOTBOPIN AiSANbHOCTI, 3 ornagy Ha Te WO BUKOPUCTaHHS
3acobiB agMiHICTPaTMBHOIO i KpMMiHaNBHOMO NpaBa NoB’A3aHe 3 HanbinbL ICTOTHUMU OBMEXEHHSMM NpaB
i cBoboa NogMHKU. 3a3HavyaeTbCs MPO MOPYLUEHHSA MPaBUIT KPUOUYHOT TEXHIKKU, OOMYLUEH Y BignoBigHMX
3aKOHax y 4YacTuHi MOMOXeHb MPO KpuUMiHani3auito M AekpuMiHanisauilo KepyBaHHS TpPaHCMOPTHUMM
3acobamu B cTaHi C’siHiHHA. [lonyLLeHi nopyLeHHs OAHOPIAHOCTI NpaBoBoro peryntoBaHHA (3akoH Ne 720-1X
yperynboByBaB MUTaHHS, sike He Oyno NpegMeToM WMOro peryrnoBaHHS); BHYTPILHBOI HECYNEpPeYnMBOCTI
(8akoHom Ne 720-1X Npo BHECEHHS 3MiH «Y 3B’A3KY 3 NpURHATTAM 3akoHy Ne 2617-VIlI» yHocunmcs 3miHun
0o camoro 3akoHy Ne 2617-VIII); 30BHiLLHBbOT HECynepeynnBocTi (nonoxeHHst 3akoHy Ne 720-1X cynepevyatb
nonoxeHHam cT. 2 KYnAI i ct. 3 KK Ykpainu); moHi (y n. 117 3akoHy Ne 720-1X € mopdonoriyHa nomunka);
npouedypHi (nopyweHo Bumoru cT. cT. 90, 92 PernameHTty). 3BepTaeTbCcs yBara Ha 3MiCT BWCHOBKIB
i ropuonyHe 3HA4YeHHs PO3’SICHEHb MapflaMEHTCbKOro KOMITETY 3 MUTaHb NMPaBOOXOPOHHOI AiSANbHOCTI,
yXBareHux 3 NMTaHb KpUMiHanisauii kepyBaHHS TpPaHCNOPTHUMM 3acobamm B CTaHi CM’HIHHA. 3a3HavaeTbes
Npo MOpPYLUEHHA BIAMOBIAHMM KOMITETOM perfiaMmeHTHUX npoueayp i MONoXeHb 3aKoHO4ABCTBa MpoO
naprnameHTCbki KOMITETU. BuCBITNIOIOTECA Hacnigky  BiAMNOBIOHUX  TEXHIKO-IOPUOMYHUX  MOPYLUEHb
(3akoHogaBYa HEBU3HAYEHICTb) | NPOMOHYIOTLCS LUMSIXM YCYHEHHS 3a3HAYeHNX Npobnem.

KnrouoBi cnoBa: KpumiHanisauis, kepyBaHHsI B CTaHi CM'sIHIHHS, lopuanyHa TexHika.

MocTaHoBKa Npo6nemMu. Ha HMHILWHLOMY €Tani 3aKOHOTBOPEHHS B YMOBaXx HabnMmxXeHHs ykpa-
THCbKOI gepXaBHOCTI A0 TPMAUATMPIYHOIO HOBiNE HeobXigHO Npuainath Ginblwe yBarn OPUANYHIN
[OCKOHAarmoCTi 3aKOHOTBOPYOIro NpoLecy Ta 3akoHOAaBYOI AisinbHOCTI. [NepebyBatoym B ymoBax nepma-
HEHTHUX OepXXaBHUX i CyCNiNbHUX TpaHcdOopMaLin, nopsag i3 LiflIkoM NO3UTUBHUMM iX HAcHigKaMu yKpa-
THCbKe 3aKOHOOAaBCTBO HE MOXe He BigvyBaTu 1 BNAWBY HEBMOTMBOBAHUX, TEOPETUYHO N NPAKTUYHO
HeoOrpyHTOBaHUX, a HepPigKo N 6e3CUCTEMHMX 3MiH | JONOBHEHb, SIKi YaCTO He BPaxoBYHOTb peanbHUX
notped XuTT4.

HaneBHe, HiKOro BxXe He OMBYIOTb LUBUAKI M HE NpoAayMaHi 3MiHW B TakMxX CKMafHWX i 3annyTaHux
cucTemax, gk nogartkoBe, OIOMKETHE Ta rocnofapcbke 3aKOHOA4ABCTBO, MPOTE OCTaHHIM YacoMm crocTepira-
IOTbCS BiABEPTO NOMUIIKOBI NONOXEHHS 1 HEAOPEYHOCTI TakoX i B aAMiHICTpaTMBHOMY Ta KpUMiHanbHOMY
3akoHodaBcTBi. [Mpy UbOMy He 3aBxau GepeTbcsa 4O yBaru Te, LLIO BMKOPUCTaHHSA 3acobiB LMX ranysen
nybniyHoro npasa nNoe’dA3aHe 3 HanbinbLU ICTOTHUMN OOMEXeHHAMM nNpas | cBOOOA MOANHM.

lMeBHOIO OCOONMBICTIO HEOOMIKIB Cy4aCHOI 3aKOHOTBOPYOI AisiNIbHOCTI CTalOTh MOPYLUEHHS NpaBun
IOPMANYHOI TEXHIKM B agMiHICTpaTMBHOMY Ta KpMMiHanbHOMY 3akoHodaBscTBi. OCTaHHE Mae npusepTaTty
yBary He nuile 3aKkoHoAaBLIB, a i MPaBHUKIB, SIKi TPaKTUKYOTb Y BiAMNOBIAHMX cdhepax, HayKOBLLB, LLUIMPOKNX
KifT NpaBHMYOI CMifTbHOTW 11 (POMAASHCLKOIO CYCMifibCTBa B LifIOMY.

© MNonos K. J1.
CTtaTTa nowwmpoeTbest Ha ymoBax niueHsii CC BY 4.0
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MeTa cTaTTi — BUSIBUTW 1 MpoaHanisyBaTy NMopyLUEHHS NMpaBui KPUANYHOT TEXHIKK NPU KpuMiHani-
3auii KepyBaHHS TPAHCNOPTHMMK 3acobamMu B CTaHi CM'AHIHHS, a TakOX BUCBITAUTU HACMiaKW BigNOBIAHNX
TEXHIKO-IOPUANYHMX NMOPYLUEHb i 3aMpOoMNOHyBaTU LUMIAXU YCYHEHHS MO3HaYeHMX npobnem.

Buknag ocHoBHoro marepiany. Big cuctemHocTi, cTabinbHOCTI 1 3narogXeHocTi B poboTi agmi-
HICTPaTMBHO- Ta KPUMiHANBbHO-NPABOBMX HOPM 3aNeXUTb 3axMLUEHICTb OKpeMux niogen, 6esneka BCbOro
CycninbCTBa N HaBiTb OCHOBU (DYHKLIIOHYBaHHA MEXaHi3aMiB Jep>XaBHOro yrpassiiHHS.

AckpaBum npuknagom HebeanevyHUX 3aKOHOTBOPYMX PilleHb Yy agMiHICTpPaTUBHOMY Ta KpUMiHamnb-
HOMY 3aKOHOAABCTBi € HeraTMBHUI NapslaMeHTCbKUIA OOCBI4 KpUMiHani3auii kepyBaHHA TPaHCNOPTHUMM
3acobamu B CTaHi CM'AHIHHSA.

22.11.2018 BepxoBHa Paga Ykpainu npuiiHana 3akoH YkpaiHu «[1po BHECEHHSsI 3MiH [0 OeSAKUX 3aKO-
HOO4aBYMX aKTiB YKpaiHM WOAO CNPOLLEHHS AOCYA0BOr0 po3cnigyBaHHA OKpEMUX KaTeropiv KpuMiHanbHMX
npasonopyLeHb» Ne 2617-VIII [1] (aani— 3akoH Ne 2617-VIII). AkicTb i 4OUINbHICTE NPUAHATTA LIbOro 3aKOHY
Ma€e cTatu NpeaMeToM OKPeMOro AochnimpkeHHs. Pasom i3 Tum nignyHktom 171 n. 2 3akoHy Ne 2617-VIII
KpumiHaneHoro kogekcy (aani — KK) YkpaiHu [2] gonoBHeHo cT. 286", sika kpuMiHanisyBana kepyBaHHS
aBTOTPAHCMOPTHMMM 3acobamu B CTaHi CM'siHiHHA. BogHouac nignyHkTom 4 n. 1 uboro x 3akoHy 2617-VIII
CKacoBaHO agMiHiCTpaTMBHY Bi4NOBiAanbHICTb 3a aHanorivHi AigHHA, nepegbaveny paniwe ct. 130 Kogekcy
YKkpaiHv npo agMiHicTpaTnBHY BignosigansHicTb (gani — KYnArl) [3].

OpHak 3akoHoM YkpaiHu «[1po BHECEHHSA 3MiH A0 OesKUX 3aKOHOAaB4YMX aKTiB YKpaiHu y 3B’A3KY
3 npurHATTAM 3akoHy YkpaiHu «[lpo BHeCeHHs 3MiH 0O OesiKMX 3akoHoAaBuMX akTiB YkpaiHu Lwoao
CMpPOLLEHHS [OCYOQOBOr0 pPO3ChigdyBaHHA OKpPEeMUX KaTeropin KpuMiHanbHUX npaBoMoOpyLleHb» Big
17.06.2020 Ne 720-IX [4] (gani — 3akoH Ne 720-1X) i3 3akoHy 2617-VIII BuKkNoYeHO SK NignyHKT 4 n. 1, Tak
i NignyHKT 171 n. 2 Ta NoB’A3aHi 3 HAMN MOSNOXEHHS.

MpuBepTae yBary, Wwo po3ain «porHo3 couianbHO-eKOHOMIYHUX, MPaBOBMX Ta iHLIWX HACNiAKiB npu-
NHATTS 3aKOHOMNPOEKTY» MOSICHIOBANbHOI 3anucku Ao npoekty 3akoHy Ne 720-1X [5] 3a3Hauae, Wwo «npu-
NHATTS 3aKOHOMPOEKTY NpMBeae YMHHE 3aKOHO4ABCTBO YKpaiHM «y BignoBigHicTb Ao» 3akoHy Ne 2617-VIII.
3ragytoum nNpo HeobXigHICTb NpUBEAEHHS y BignoBiaHicTb A0 3akoHy Ne 2617-VIII iHwmx 3akoHo4aBYMX
aKTiB, NMOSICHIOBArbHa 3anvcka, OgHak, He MICTUTb OOI'pyHTYBaHHS LOAO 3anponoHoBaHux N. 117 lMNMpoekTy
3akoHy Ne 720-I1X 3miH go camoro 3akoHy Ne 2617-VIII.

AkM 4nHOM yHeceHHst 3akoHoM Ne 720-1X 3miH go 3akoHy Ne 2617-VIII mano 6 npusecTtu y Bia-
noBigHicTb 4o camoro 3akoHy Ne 2617-VIIl «4nHHe 3akoHOogaBcTBO YKpaiHu»? Lle puTopmyHe nuTaHHS
He CrnoHykano Oo0 BignosigHWX po3gymiB [OnoBHe HayKOBO-ekCcnepTHe ynpasniHHA Anapaty BepxoBHOI
Pagu YkpaiHun, sike He 3BEepHYro yBarn Ha 3a3HaveHi NUTaHHA B BUCHOBKY A0 3aKOHOMNPOekTy [6]. Ak He
3BEPHYNN Ha Le yBary N YfeHn napnameHTCbKOro KOMIiTETY 3 MMTaHb NPaBOOXOPOHHOI AisAnbHOCTI (gani —
KowmiTteT), ki Ha 3acigaHHi KomiTeTy 28 kBiTHA 2020 poky (npotokon Ne 30) [7] ogHOronocHo pekomeHay-
Banu 3a pesynsratamv po3rmnsgy B NepLoMy YnTaHHi npunHaTt MpoekT 3akoHy Ne 720-1X 3a ocHoBy, xo4a
[onosHe opuanyHe ynpasniHHG Anapaty BepxosHoi Pagum Ykpaiiu B n. 45 BUCHOBKY LLOA0 NPOEKTY 3aKOoHY
Ne 720-1X [8] 3a3Ha4ano, o 3anponoHoBaHi npoektoM 3akoHy Ne 720-1X amiHn go KYnArll He € npeameTom
perynioBaHHs LUboro 3akoOHOMPOEKTY.

3 ypaxyBaHHsaM 3MiH Big 03.12.2019 3akoH Ne 2617-VIII Habpa 4mHHoCTi 3 01.07.2020. Came
i3 uiel gatv e YkpaiHi ecmaHo8neHo KpumiHanbHy gidnosidanbHiCmb 3a Kepye8aHHS asmompaH-
criopmHumu 3acobamu 8 cmaHi cri’saHiHHA (TyT i Hagani kypcuB Haw — K. [1.). HatomicTe 3akoH
Ne 720-IX HabpaB YnHHocTi nuwe 03.07.2020, konu noro 6yno onybnikoBaHo B napnamMeHTCbKil ra3eTi
«l'onoc YkpaiHu».

Xoya B nepexigHnx nonoxeHHsix 3akoHy Ne 720-1X 3a3HayeHo, Wo BiH «Habupae YMHHOCTI 3 AOHS
HabpaHHs1 YHHoCTi 3akoHom Ne 2617-VIII», 3akoH Ne 720-IX Habpae unHHocTi came 03.07.2020, ockinbku
4. 5 cT. 94 KoHcTuTyuii YkpaiHdm [9] 4iTko BM3Ha4Yae, Wo 3aKkoH Habupae YMHHOCTI He paHille OHA Aoro ony-
onikyBaHHA. Takum gHem ansa 3akoHy Ne 720-IX € came 03.07.2020.

Yu 3miHmB 3akoH Ne 720-IX nonoxeHHsa KK YkpaiHu un KYnAIT y yacTuHi KpUMMiHanNb6HOI Yv agMiHi-
CTPaTUBHOI Bi4MOBIAANbHOCTI 3@ KEPYBaHHSA TPaHCMOPTHMMK 3acobamm B cTaHi cn'aHiHHA? Hi. Ockinbku,
BignosigHo A0 4. 6 cT. 3 KK YkpaiHu, 4. 4 c1. 2 KYnAll y pegakuii, YsHHin ctaHom Ha 03.07.2020, 3miHu go
KK Ykpainn, KYNAI MoxXymb yHOCUMUCS 8UKITHOYHO 3aKOHaMUu rpo 8HeceHHs 3miH 00 KK Ykpainu, KYnA[l,
iHLUMX 3aKOHIB YKpaiHK, L0 BCTAHOBMIOKOTbL aAMiHICTpaTMBHY BiANOBIAANbHICTb, i/abo A0 KpUMiHaNbHOrO
npoLiecyansHOro 3akoHogaBcTBa YKpaiHu.

Hatomicte n. 117 3akoHy Ne 720-1X yHocuB 3miHm He o KK Ykpainu, KYNAIT 4un 3akoHiB YKpaiHu,
LLIO BCTAHOBNIOOTL aAMiHICTpaTUBHY BigNoBiAanbHiCTb, a 3o SakoHy Ykpainu «[1po eHeceHHs1 3MmiH Ao desi-
KuxX 3aKoHOOas4yux akmig YKpaiHu WOoAOo CNpoLLEHHS A0CY40BOro po3chigyBaHHs OKPEMUX KaTeropi Kpu-
MiHanbHMX npasonopyweHby Ne 2617-VIIl. Takum ynHom, 3akoH Ne 720-1X He 3MiHIOBaB MOMOXEHHS Hi
cT. 286" KK Ykpainu, Hi cT. 130 KYnA, siki 11 nicna 03.07.2020 3anuwnnmcs YMHHUMK B pedakuii, yctaHoB-
neHin 3akoHom Ne 2617-VIII.
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BapTo 3BepHyTM yBary, WO 3aKkoHogaB4a npoueaypa MIiCTUTb HU3KY «3anobiKHUKIB», CIPAMOBaHMX
Ha YHUKHEHHS NNyTaHWHW Npu HabpaHHi YUHHOCTI HOPMATUBHVMW aKTaMMU.

BignosigHo oo 4. 6 ct. 90 PernameHTty BepxoBHoi Pagu Ykpainu, 3atBepgKeHoro 3akoHom YkpaiHu
Big 10.02.2010 Ne 1861-VI [10] (gani — PermameHT), 3aKOHOMNPOEKT MOXe nepeabadvyatv BHECEHHS 3MiH
nuwe 0o meKkcmy rnepeuHHO20 3aKoHO0as4020 akma (3aKoHy, KOAEeKCy, OCHOB 3aKOHOAABCTBa TOLLO), a He
00 3aKOHY PO 8HECEHHS 3MiH A0 Ub020 3aKkoH00ag4020 akma. TakoxX, BignoBigHoO Ao 4. 2 cT. 92 Perna-
MEHTY, ¥ NpulHImmi Ha peecmpauito 3aKoHornpoekmy mae bymu 8idMoerieHo 8 pasi, AKWo 8iH nodaHud i3
rniopyweHHsam sumoe cm. 90 PeaniameHmy.

Kpim TOro, 3rigHo 3 4. 3 ct. 130 PernameHTy, y pasi BUSBNEHHSA NOpYLUEHb 3aKOHOA4ABYOI npoueaypw,
nepenbayeHoi PernaMeHTOM, HacrigkoM 4oro Moxe OyTu CkacyBaHHS pesyrbraTiB rofiocyBaHHA, HAPOL4HUN
JenyTaT MoXxe 3BepHyTUCH i3 3asB0t0 Ao lonosu BepxosHoi Pagu YkpaiHu 3 06rpyHTOBaHOK Nponosuieto npo
BHECEHHS YTOYHEHb 0 NPUMHATOrO 3aKoHy. Y LiboMy pasi [onosa BepxoBHoi Paau YkpaiHun He ridrnucye 3akoH
0e3 po3rnagy 3a3HavyeHux npono3udii BepxosHoto Pagoto B mopsiaky, nepeabadeHomy cT. 48 PernameHTy.

MpoekTt 3akoHy Ne 720-1X nyHktom 117 nepenbayaB yHeceHHs 3MiH Q0 3aKOHY PO 8HECEHHSI 3MiH
0o KK YkpaiHu ma KYnArl. l'onosHe opuanyHe ynpasniHHa Anapaty BepxosHoi Pagu Ykpainum B n. 44 Buc-
HoBKy oo lMpoekTy 3akoHy Ne 720-1X [8] 3a3Havano npo nopyleHHs cT. cT. 90, 116 PernameHTy, gonyLueHi
npu npuiAHaTTi 3akoHy Ne 720-IX. OgHak, He3BaXkalouM Ha BuLLEe3a3HayeHi pernaMeHTHi 3a6oporu, MNpoekT
3akoHy Ne 720-1X 6yno He nuvwle BHeCEHO Ta 3apeecTpoBaHo B Anapati BepxoBHoi Pagu Ykpainu, ane n cam
3akoH Ne 720-IX npuiiHaTo 1 nignucaHo Monosoto BepxosHoi Paau YkpaiHu, a notim i MNpesnaeHTom YkpaiHu.

HesBaxatoum Ha Te wo 3 03.07.2020 go 16.03.2021 skntovHo cT. 130 KYNAIT He nepenbayana agmi-
HICTpPaTUBHOI BiANOBIAANBbHOCTI 38 KEPyBaHHSA aBTOTPAHCMOPTHUMMU 3acobamun B CTaHi C’AHIHHA, €4NHUI
Jep>XaBHUI PEECTP CyOOBUX pilleHb MICTUTb AECATKN TUCAY pilleHb 3a LUen xe nepioa Woao NpUTArHeHHs
00 agMiHICTpaTMBHOI Bi4NOBIAANbHOCTI 3@ KepyBaHHS aBTOTPAHCMOPTHUMU 3acobamMu B CTaHi CMSHIHHS.
MocTaHOBU NPO NPUTArHEHHS OO0 aaMiHICTPaTMBHOI BiANOBiAANbHOCTI NpUUManMca cyaamu Ha nigcrasi
cT. 130 KYnATrl, sika, Haronowyemo, Ha To Yac He nepenbdavana agMiHiCTpaTUBHOI BigNOBigaNbHOCTI 3a
KepyBaHHSA asmompaHcrnopmHumMu 3acobamu B CTaHi CM'AHIHHSA. Y 3HAYHIA YaCTuHI Taknx BMNagkis cyani
Haknaganu agmiHicTpaTtMBHe CTArHEHHA y Burnagi wrpady B po3mipi 10200 rpH., hakTUyHO crpuynHsaoum
TakMM YYHOM MaWHOBY LLKOAY 0cobam, SKNX BOHM 6e3 HanexxHUX NpaBoBUX MiACTaB NpUTAryBanv Ao agmi-
HiCTpaTMBHOI BigNOBIAANbHOCTI.

Cutyauis 3amiHMnaca 16.02.2021, konn BepxoBHa Papga YkpaiHu npuiiHana 3akoH YkpaiHu «[1po
BHECEHHS 3MiH 0O AeAKMX 3aKOHOA4aBUYMX akTiB YKpaiHu LWoa0 NOCMMEHHS BiANOBIAANbHOCTI 3a OKpeMi npa-
BOMOPYLUEHHST Y cdhepi Oe3nekn gopoxHboro pyxy» Big 16.02.2021 Ne 1231-1X [11] (gani — 3akoH Ne 1231-
IX), nignyHkTom 13 n. 1 akoro ctatTio 130 KYnAIll BuknageHo B pegakuii. 3akoH Ne 1231-1X 3HoBYy BCTaHOB-
noBaB afMiHICTPaTUBHY BiAMNOBIAANBHICTb 3a KepyBaHHSA aBTOTPAHCMOPTHUMM 3acobamu B CTaHi C'AHIHHSA,
[0 TOro X CyTTEBO MiABULLYIOYM PO3MIp WITpady NOPiBHAHO 3i WTpadom, nepegbayeHmm 3a Le npaBono-
pyweHHs go 01.07.2020.

Pasom i3 Tum nn. 12 n. 2 3akoHy Ne 1231-1X nponoHyBaB «y KpumMiHanbHOMY kogekci YKkpaiHu gonos-
HUTK cTaTTetlo 286"...» 3 BiANOBIAHMMN ANCNO3ULISIMU N CAHKLISIMW YOTUPbLOX YaCTUH L€l cTaTTi.

BykBanbHe TnymayeHHs nn. 12 n. 2 3akoHy Ne 1231-IX gae 3mory AifTu Takux BUCHOBKIB:

1) npn dopMymnioBaHHI MOro MOMOXeHb MOPYLIEHO MOPCOMOriYHi MpaBuna yKpaiHCbKOl MOBW,
OCKIifNbKWN AiECNOBO «AOMOBHUTU» BUMArae iMeHHKa B 3HaxigHOMY BifIMiHKY, a He B JaBarlbHOMY, Y SKOMY
BxMTO B 3akoHi Ne 1231-1X crnoea «KpumiHansHomy koaekci YkpaiHmy;

2) cTatTeto 3nopsaKkoBuM HomepoMm «286'» nonosHeHo KK YkpaiHu, skun ctaHoM Ha 17.03.2021 (gata
HabpaHHsi YuHHocTi 3akoHoM 1231-1X) yxxe micTuB cT. 286", siKoto Moro, y CBOK Yepry, A0NOBHEHO 3aKOHOM
Ne 2617-VIIl;

3) 317.03.2021 B KK YkpaiHu de jure icHye ABi cTaTTi 3 0O4HaKOBMM MOPSAKOBUM HOMEPOM «286'»,
ane pi3HMX 3a 3MiCTOM.

«CratTta 286'», akoto KK YkpaiHn gonosHeHo 3akoHom 1231-1X (gani — HoBa ctatTa), nepenba-
Yyae KpuMiHanbHy BignNoOBigANbHICTL 3a MOpPYLUEHHsT NpaBui 6e3nekn JOPOXHbOro pyxy abo ekcnnyartauii
TpaHcnopTy 0coboto, sika Kepye TpaHCMOPTHUM 3aCOb0M y CTaHi ankorofbHOro, HAPKOTUYHOIO YK iHLIOMO
CM’sIHIHHS abo Mig BNMMBOM NiKapCbKMX NpenapariB, Lo 3HWKYOTb yBary Ta LUBMAKICTb peakLii, wo cripuyu-
HU0 niomeprinnomy cepedHbOi MsKKocmi minecHe ywkodxeHHs. TobTo Hosa ctattda nepedbayae o3Haku
KpUMIHaIIbHO20 MpasoropyuweHHs1 3 MamepianbHUM CK1adom.

Hatomictb «ctatTtst 286'», sikoto KK YkpaiHnm gonoBHeHo 3akoHom Ne 2617-VIII (gani — Crtapa
cTatTa), Nnepegbadae KpMMiHanbHy BiAMOBIAANBHICTb 3@ KEPyBaHHS MpaHCcrnopmHumMu 3acobamu 8 cmai
arkoeosibHO20, HapPKOMUYHO20 YU iHWO20 CIT’SHIHHS abo nig BNMBOM NiKapCbKMX Npenaparis, Wo 3HUXKY-
I0Tb yBary Ta LWBMAKICTb peakLii, a makox repedaqy KkepysaHHs1 mpaHcrnopmHum 3acobom ocobi, sika nepe-
bysae 8 cmaHi makoao CI’sHIHHS YW Nig BNAMBOM Takux fikapcbkux npenaparis, abo sidmosy ocobu, sika
Kepye mpaHcropmHum 3acobom, 8i0 npoxodxeHHs1 8i0MogiOHO Ao 8cmaHO8MeH020 MOoPSOKY MeOUYHOZ0
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oceidyeaHHs1 Ha CTaH arkoroslbHOro, HApPKOTUYHOIO YK iHLLOMO CM'sIHIHHSA ab0 LWOAO BXMBAHHS JiKapCbKNX
npenapartis, WO 3HWXYIOTb yBary Ta WBWMAKICTb peakil, a Tak caMo &xusaHHs1 800ieM mMpaHCrnopmMHo20
3acoby nicrisi 00POXHLO-MPAaHCIOPMHOI Mpu2odu 3a U020 y4Yacmio ariko2o/1t0, HapKOMUKI8, a MmakoX
JiKapCbKUX ripernapamis, 8U20MOBIEHUX Ha iX OCHO8I (KpiM TUX, LLO BXOAATb A0 OiliiHO 3aTBEPOKEHOrO
ckragy antedku abo npusHaveHi MeguvyHUM npauiBHUKOM), abo nicnst Toro, K TPaHCMOPTHMI 3acib OyB
3YNMUHEHNA Ha BUMOTY MOSTiLLEACBHKOro, 40 NPOBEAEHHS YNOBHOBaXXEHO OCO00K MeANYHOro OCBiAYyBaHHS
3 METOI0 BCTAHOBIIEHHSI CTaHy arnkorofbHOro, HapKOTUYHOIO YW IHLWIOrO CM'SIHIHHS abo LWoAo0 BXMBAHHS
nikapcbKMX npenaparTiB, L0 3HWXKYIOTb yBary Ta LWBWAKICTb peakLuii, Y1 0O NPUAHATTA pilLeHHs Npo 3Bifb-
HEHHs1 Bi NPOBEAEHHsI TAKOro MeanYHOro oceigyBaHHs. TobTto Ctapa ctatTs «286'» nepedbavae o3Haku
KpUMIiHaIbHO20 MpasornopyuweHHs1 3 (hopmMaribHUM CKiadom.

Kpim Toro, amcnosuuis 4. 1 Ctapoi ctatTi «286'» NpakTU4YHO NOBHICTIO crniBnagae 3 AUCMO3ULISIMU .
4. 1, 4 ct. 130 KYRAI y pegakuii, YsHHIA ctaHoM Ha 17.03.2021.

Y TekcTi KK Ykpainu, BUCBiTNeHOMY Ha Beb-nopTani «3akoHogaBCcTBO YKpaiHWy micns BuKNa-
OeHHs 3micTy HoBoi cTatTi «286%», 3'aBunacst HoBena — «404aTKoBO AMB. Po3’sicHeHHs1 Ne 04-27/3-
2021/97637 Big 18.03.2021», sAka NPONOHYE O3HANOMUTUCS 3 PO3’ACHEHHSIM KOMITETY 3 NUTaHb npa-
BOOXOPOHHOI AisnbHoCTi BepxoBHoi Pagn Ykpainm (gani — KomiTeT) Woao okpemux nonoxeHb 3akoHy
YkpaiHuu «[1po BHECEHHS 3MiH 40 AesKMX 3aKOHOAaBYMX aKTiB YKpaiHM Woao NOCUMEeHHSs BignoBiganb-
HOCTi 3a OKpeMi MpaBonopyLLeHHs Y cdepi 6esnekn 4OpoxXHbOro pyxy» Big 16.02.2021 Ne 1231-1X [12]
(oani — Po3’sicHeHHsA 1).

Y Po3s’acHeHHi 1 KomiTeT 3BepTae yBary, LU0, BignoBigHO OO Lle 0gHOro po3’sicHeHHsa KomiteTy Big
15.07.2020 wono okpemMmx nonoxeHb 3akoHy YkpaiHu «1po BHECEHHS 3MiH 00 AeAKMX 3aKOHOO4AaBYMX aKTiB
YkpaiHu y 3B’a3Ky 3 NPUAHATTSAM 3akoHy YkpaiHu «[1po BHECEHHsI 3MiH 0O AesKMX 3aKOHOOABYMX aKTiB
YkpaiHu Woao CnpoleHHs OOCYOOBOro pO3CridyBaHHS OKPeMUX KaTeropii KpumiHanbHUX npasBonopy-
weHby Big 17.06.2020 Ne 720-1X [13] (nani — Po3’sacHeHHs 2), «Komimem egaxae, w0 3 3 nunHa 2020 poky
cmammsi 2867 KK YkpaiHu (KepyBaHHsi TpaHCMOPTHUMM 3acobamMun B CTaHi ankorofibHOro, HAPKOTUYHOIO
4K iHWOro crn’'aHiHHS abo nia BNNMBOM MiKapCbKUX NpenapariB, WO 3HWXKYIOTb yBary Ta LBUAKICTb peakuii)
sukroyeHa». «KomiteT Takox gesaxae, wo 17 6epesHa 2021 poky KpumiHaneHui kogekc YkpaiHm doros-
HeHo Hoeoto cmammeto 2867 (MopyleHHs npaBun 6e3nekn OOPOXHBLOrO pyxy abo ekcnnyaTtauii TpaH-
cnopTy ocobamu, siki KepytoTb TPaHCNOPTHUMK 3acobamu B CTaHi CIsIHIHHS), sKka nidrsizae 3acmocy8aHH!IO
8 pedakuii BakoHy Ne 1231-1X».

AKWO YBaXKHO O3HAMOMUTUCS 3 PO3'ACHEHHAM 2, TO MOXHa NobaynTy, WO B HbOMY 3a3HadeHo: «Komi-
TeT BBaxae, Wo 3 3 nunHa 2020 poky ... cmamms 286-1 KK YkpaiHu BukntoveHay. TobTo naetbcs He npo
cmammio 2861 KK Ykpainu, a npo cmammio 286-1 KK Ykpainu, sxoi giicHo B KK YkpaiHu Hemage i Hikonu He Byrio.

OpHak npobnema HaBiTb HE B MOMUITKOBOMY 3ragyBaHHi KomiTeTom Hymepauii ctaten y KK Ykpainw.

Tak, gircHo, BignosigHo Ao 4. 3 cT. 21 3akoHy Ykpainu «[1po komiteTn BepxoBHoi Pagu YkpaiHu» Big
04.04.1995 Ne 116/95-BP [14] (nani — 3akoH Ne 116/95-BP), komiTeTn 3 NuTaHb, BiAHECEHUX A0 NpeaMeTiB
iX BigaHHs, Maromb npaso Hadasamu pPO3’CHEHHST U000 3aCmOCy8aHHSI MOIOXEHb 3aKOoHI8 YkpaiHu. Mpn
LbOMY maki po3’siCHeHHs1 He Maromb cmamycy oiuyitiHO20 milyMadeHHs.

OpHak, ctBepakytouu, wo 3 03.07.2020 ctatTts 286" (abo, sik 3a3Havae KomiteT y Po3’sicHeHHI 2,
«CT. 286-1») KK YkpaiHn BukniodeHa, KomiTeT HagaB «po3’aCHEHHSI» He wodo 3acmocye8aHHs ronoxXeHb
KK YkpaiHu, a wjodo 3micmy ronoxeHb KK Ykpaitu B YacTuHi HasiBHocTi B KK YkpaiHu BignoBigHoOi cTaTTi.
Mpote 3akoHom Ne 116/95-BP KomiTeT He yNnOBHOBaXXEHUN TIymMayuTu 4n, TUM Oinblue, yCTaHOBMOBATH
3MICT NOSoXeHb KpMMiHaNbHOro 3akoHoAaBcTBa. |Hakwe komiTeTn BepxoBHoi Pagn Ykpainu nigmiHanm 6
camy BepxosHy Pagy YkpaiHu gk eguHUIA 3aKOHOA4AaBYMIA opraH B YKpaiHi.

Kpim Toro, BignoBigHo o 4. 1 cT. 49 3akoHy Ne 116/95-BP, 3a pesynsratamu po3rnsaay nutaHb Ha
3acigaHHAX KOMITETIB MPUUMAlOTLCA PILEHHS], BUCHOBKU YU pekomeHOauil. TOOTO Npo «pO3’SICHEHHS» SK
aKT, Lo MoXe npurimMaTmncs Komitetom, cT. 49 3akoHy Ne 116/95-BP He sragye. Tomy Byab-aKi po3’sCHEHHS,
nepenb6ayeHi 4. 3 cT. 21 3akoHy Ne 116/95-BP, matotb HapaBaTmca KomiTeTom nuwie B ycTaHOBMEHIN 3ako-
Hom Ne 116/95-BP ¢popmi piieHb, BUCHOBKIB Ui pekoMeHgaLin KomiteTy.

Takum 4mHOM, BMMLIOBLUM 3a Mexi nepeabadeHnx cT. 11 3akoHy Ne 116/95-BP cyHkuin, KomiteT
HagaB «PO3’ACHEHHS», AKMMU HaMarascs 3MiHUTUK nonoxeHHA KK YkpaiHu Ta ki, Ak Hacnigok, He MaTuMyTb
OPUONYHMX Hacnigkie, a TMM Binblie He BNNMBaTUMYTb Ha 3MIiCT nonoxeHb KK YkpaiHn B YacTuHI KpuMi-
HarbHOI BigNOBIAANbHOCTI 32 KEpyBaHHSA aBTOTPAHCMOPTHUMK 3acobamm B CTaHi CM'AHIHHS.

BucHOBKM. AK nigcymok, cnpobyemo BUSBUTM NPUYMHU, OLIIHUTU HACnigKu 1 3anponoHyBaTU LUMSIXK
BMpiLLEHH Npobrnemu, NoB’si3aHOi 3 HeBOanuMm cnpobamy KpumiHanisauii KepyBaHHSA TPaHCMOPTHUMM
3acobamu B CTaHi CI'siHiHHS:

1. MpunHaTtTa 3akoHy Ne 720-IX Bigbynocsa 3 YMCAEHHUMY NOPYLUEHHAMW NPaBuN IPUOUYHOT Tex-
Hiku. lMopylweHo npasuna: ogHOPIAHOCTI NpaBoBoro peryntoBaHHA (M. 117 3akoHy Ne 720-1X BepxosHa
Paga YkpainHn Hamaranacs BperyntoBaTi NUTaHHS, sike He Byro NpegMeToM MOro peryrnioBaHHs, 3 ornagy
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Ha meTy 3akoHy Ne 720-1X, BigobpaxkeHy B /0ro Has3Bi); BHYTPiLWHbOi HecynepeunusocTi (3akoH Ne 720-1X
«MNpO BHECEHHS 3MiH 00 AeAKMX 3aKOHOAaBUYMX akTiB YkpaiHu y 3B’A3KYy 3 NpuHATTAM 3akoHy Ne 2617-VIII»
nepenbadaB yHeceHHs1 3MiH o camoro 3akoHy Ne 2617-VIII); 30BHIWHBOI HecynepeynueocTi (mono-
xeHHs 3akoHy Ne 720-IX cynepeyatb nonoxeHHsam cT. 2 KYNAI i ct. 3 KK YkpaiHn); MOBHi (Y NOMOXEHHI
n. 117 3akoHy gonylieHo MOpdonoriYHy NOMUIKY B YacTUHI hOpMYBaHHS CNoBOCMNonyvYeHHs «y Kpumi-
HanbHOMY KogeKCi YKpaiHM OOMOBHUTK CTATTEHD...»); NpoLeaypHi (MopyLIEHO BUMOIM 3aKOHOTBOPYOI Mpo-
ueaypv, nepenbadeHi ct. cT. 90, 92 PernameHTy).

2. Hacnigkom HenpogymaHoro BTpy4aHHs B 3amicT nonoxeHb KK Ykpainu ctano Te, wo 3 17.03.2021
B KK YkpaiHu icHye ds8i cmammi 3 nopsidkoeum Homepom «286'», ski nepenbayaloTb ABa PisHi cknaam
KpMMiHanbH1UX NpaBonopyLueHb. [Npu LbOMy OOUH i3 3a3Ha4YeHMX CKNagiB KpMMiHanbHUX NpaBonopyLUEeHb
MOBHICTIO 36iraeTbCsa 3i CKNagoM agMiHICTPaTUMBHOIO NpaBonopyLlleHHs, nepegdaveHoro cr. 130 KYnArl
317.03.2021; pecatku Tucsay rpomagsH iz 03.07.2020 go 16.03.2021 6ynu npuTarHyTi 4o agMiHiCTpaTUBHOT
BigNoOBiganbHOCTI 1 owTpadoBaHi 6e3 gocTaTHix npaBoBUX Nigctae. Po3mip LWKoauW, 3anogistHoi UM rpoma-
OsHaM PaKTUYHO HE3aKOHHUMM PiLLIEHHAMM CYAIB OO0 NPUTArHEHHS X 0 aAMiHICTpaTMBHOI BignoBigans-
HOCTi, MOXXHa nopaxyBarTu, i, BiporigHo, BiH BUMipOBaTUMETLCA MiNlbAOHaMU rPUBEHb.

3. 3asHaveHi Hegoniku, gonyweHi npu NpunHATTI 3akoHy Ne 720-IX nig yac 3aKkOHOTBOPYOro nNpo-
Lecy, NoB’s3aHi 3 NopyLleHHAMU Nopsaaky peecTpadii npauisHukamu Anapaty BepxosHoi Paau YkpaiHu
MpoekTy 3akoHy Ne 720-1X, horo posrnsgy npodinbHUM KomiTeToM | HApogHMMK AenyTaTtamu 3 NopyLUeH-
HAM PernameHTy npu ronocyBaHHi 3a yxBaneHHs cnoyatky 3akoHy Ne 720-1X, a notim 3akoHy Ne 1231-IX,
LLIO NPU3BENO OO0 HEBUNPaBAAHUX MOMUITIOK Y 3aKOHOAABHIN AisiSIbHOCTI.

4. Bupiwuntn npobnemy HeBganoi kpumMiHanisauii kepyBaHHS TPAHCMOPTHUMU 3acobamu B CTaHi cn’s-
HIHHS MOXKHa LUNSIXOM yHeceHHs1 3MiH Ao KK YkpaiHu, cnpsimoBaHux Ha BUKMOYeHHs cT. 286" KK Ykpainu,
yHeceHoi 3akoHom Ne 2617-VIII.

5. NigcymoBytoun BUKNageHe, BapTo BiA3HAUYNTN, WO PO3IMSHYTUX MOMUMOK Y 3aKOHOTBOPYIV npak-
Tnui BepxoBHOi Pagu YkpaiHn MoxHa Byno YHUKHYTU NPU HEYXUIIbHOMY OOTPMMaHHI 3aKOHOAaBLEM 3ra-
OaHnX BuULLEe NpaBun IOPUANYHOT TEXHIKM, HANEeXHOro crigyBaHHs BU3HAYEHUM pernameHTHUM npunucam
LLIOOO 3aKOHOMPOEKTHOI OiANbHOCTI M 3aKOHOA4aBYOI Mpouenypu, 3abe3nedeHHs SKiCHOrO pyHKLiOHYBaHHS
MeXaHi3MiB Y3rofXXeHHs 3aKOHOTBOPYMX pilleHb K HaAiiHUX 3anobikHUKIB 3akoHO4aBYOI peanisadii Heob-
I'PYHTOBaHMX, MOMWUIIKOBUX i CynepeYrimBnx KpUMiHanbHO-NpaBoBMX 3axX0OAiB.

Popov K. Criminalization of drunk driving: problems of legislative practice

The article highlights the Ukrainian experience of criminalization of drunk driving as a result
of amendments to criminal and administrative legislation in 2018-2021. The importance of systematization
and validity in making changes to administrative and criminal law is noted. Attention is drawn to the need for
careful observance of the rules of legal technique in legislative activity, given that the use of administrative
and criminal law is associated with the most significant restrictions on human rights and freedoms. It is noted
that there are violations of the rules of legal technique, allowed in the relevant laws in terms of the provisions
on criminalization and decriminalization of drunk driving: violations of the homogeneity of legal regulation
(Law Ne 720-IX regulated an issue that was not the subject of its regulation); internal consistency
(Law Ne 720-1X on amendments “in connection with the adoption of Law Ne 2617-VIII” amended the
Law itself Ne 2617-VIIl); external consistency (provisions of Law Ne 720-IX contradict the provisions of Article
2 of the Code of Administrative Offenses and Article 3 of the Criminal Code of Ukraine); linguistic (in paragraph
117 of the Law Ne 720-1X there is a morphological error); procedural (violated the requirements of Articles
90, 92 of the Regulations). Attention is drawn to the content of the conclusions and the legal significance
of the explanations of the Parliamentary Committee on Law Enforcement, adopted on the criminalization
of drunk driving. It is noted that the relevant committee violated the regulatory procedures and provisions
of the legislation on parliamentary committees. The consequences of the relevant technical and legal
violations (legislative uncertainty) are highlighted and ways to eliminate these problems are suggested.

Key words: criminalization, drunk driving, legal techniques.

NMiTepatypa:

1. Tlpo BHECEHHS 3MiH 0 OESAKMX 3aKOHOOABYMX aKTiB YKpaiHW LWOAO CNPOLLEHHSA AOCYL0BOro po3cnigy-
BaHHS OKpPEMUX KaTeropin KpvMiHanbHUX npasonopylleHsb : 3akoH YkpaiHu Big 22.11.2018 Ne 2617-
VIIl. DaTta oHoBneHHs: 20.12.2019. URL: https://zakon.rada.gov.ua/laws/show/2617-19?lang=uk#Text
(naTa 3BepHeHHs: 12.05.2021).
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